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TITLE 5-ADMINISTRATIVE.
PERSONNEL

Chapter I-Civil Service Commission
PART 2-F--I naG COMIPET=TVE POSMOIS
PART 9-SEPARATIONS, SUSPENSIONS, AND

DEMOTOS
MISCELLANEOUS ALIENDMSENT

Sections 2.101, 9.101 (b) and 9.106-(b)
are amended as set out below-

§ 2.101 Methods of Miling vacancies.
'In his discretion an appointing officer
may fill any position in the competitive
service either by competitive appoint-
ment from a civil service register or by
appointment of a present or former Fed-
eral employee through noncompetitive
action in accordance with the regula-
tions in this chapter.. He shall exercise
his discretion in all personnel actions
solely on the basis of merit and fitness.
(In determining the merit and fitness of
any person under this paragraph, there
shall be no discrimination on the basis
of his -religious or political affiliations,
or his marital status, physical handicap,
race, color, or national origin.)

§ 9.101 Agency responsibility for sep-
aration or demotion of employees. * * 0

(b) The discretion vested in the ap-
pointing officer to remove employees un-
der his jurisdiction, or to take other
disciplinary action, is subject only to the
following restrictions:

(1) Employees in the competitive
service who are not serving probationary
or trial periods and who are not serving
under temporary appointments, and
employees having a competitive status
who occupy positions in Schedule B, un-
der other than temporary appointments,
shall not be removed, suspended, or in-
voluntarily demoted except for such
cause as will promote the efficiency of
the service and in accordance with the
procedure prescribed mn '§ 9.102.

(2) Discrimination shall not be exer-
cised in removals, suspensions, or demo-
tions because of the employee's race, re-
ligion, color, national origin, marital sta-
tus, or physical handicap, or (except as
may be required by law) because of his
political opinions or affiliations.

(3) Like penalties shall be imposed for
like offenses whenever removals, suspen-
mons, or demotions are made, or when
other disciplinary actions are taken.

§ 9.106 Authority of Commission to
investigate separations, suspensions, re-
assignments, or demotions. * 0 0

(b) The Comnnf' Ion may investigate
the removal, suspension, reassignment, or
demotion of an employee who establishes
a prima facie case that:

(1) The procedure prescribed by the
Commission under § 9.102 (a) (1) has
not been followed (regardless of other
allegations), or

(2) The removal, suspension, reas-
signment, or demotion was made for po-
litical reasons, except as may be required
by law, or resulted from discrimination
because of marital status or physical
handicap.

No=: Allegatlons of dkcarlmInatlon bc-
cause of race, rellglon. color, or nntfonal orl-
gin will not be Invcztlgatcd under § 9.1GdO
inasmuch as a procedure for rerlwcw of such
cases Is provided by Executive Order 10L0
and Part 401 of this title.

(3) No case will be Investigated under
this paragraph unless the request for
such investigation Is received by the
Commission within ten (10) days after
the effective date of separation, suspen-
sion, reassignment, or demotion. This
time limit may be extended in the dis-
cretion of the CommisIon only upon a
showing by the employee that circum-
stances beyond his control prevented
him from filing a request for an invezti-
gation within the prescribed ten (10)
days. The regulations of the Connlms-
sion under section 14 of the Veterans'
Preference Act of 1944 as amended (Part
22 of this chapter), relating to appeals
to the Commission of preference eligibles,
are applicable whenever a request is re-
ceived from a preference eligible to in-
vestigate a removal, suspension for more
than thirty (30) days, or demotion.

(4) The Commission has no authority
to investigate a suspension or termina-
tion of employment under Public Law
733, 81st Congress, where It is alleged
that the agency failed to follow the pro-
cedure prescribed in the law.
(R. S. 1753; rcc. 2, 22 Stat. 403, a3 anmnded:
5 U. S. C. 631, 633)

UlrnD STAvzs Civn SErv-
IcE Cor=-3usO1,

[sEAL Wi. C. HULL,
Executive Assistant.

[P. R. Doc. 55,10287; Filed, Dc. 22, 10 3;
8:47 a. m.)
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PART 6--EXCEPTIONS FROM THE
COMIPETITIVE SERVICE

DEPARTMENT Or AGRICULTURE
The following paragraphs were inad-

vertently omitted in the revision and
republication of Part 6 which appeared
in the FEDERAL REGISTER of December 15,
1955:

§ 6.311 Department of Agriculture.

(j) Commodity Credit Corporation.
(1) The President.

(2) The Executive Vice President.
(3) The Secretary.
(4) One Confidential Assistant to the

President.
(k) Extension Service. (1) Director

of Extension Work.
(2) One Assistant Director.
(3) One Confidential Assistant to the

Director.
(4) One Private Secretary to the Di-

rector.
(1) Soil Conservation Service. (1)

o Chief.
(2) One Deputy Chief.
(3) One Confidential Assistant to the

Chief.
(4) One Private Secretary to the

Chief.
(in) Office of the Director, Agricul-

tural Credit Services. (1) The Director,
Agricultural Credit Services.

(2) One Confidential Assistant to the
Director.
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(3) One Private Secretary to the Di-
rector.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633; E.O. 10440, March 31. 1953, 18 P. n. 1823,
3 OFR 1953 Supp.)

UNITED) STATES CIVIL SERV-
ICE COLUIISSION,

[SEAL] W1r. C. HULL,
Executive Assistant.

[F. R. Doe. 55-10289; Filed, Dec. 22, 1955;
8:47 a. m.]

PAT 6--EXCEPTIONS FROII TE
COLWET.IIV SERVICE

EXPORT-I=PORT BA=K OF V7ASB=GIO1
Effective upon publication -n the FRE-

ERAL REGISTER, paragraph (h) is added to
§ 6.340 as set out below.

§ 6.340 Export-Import Bank of Wash-
zmgtmO. * * *

(h) One Special Assistant to the Board
of Directors.
(R. S. 1753, sec. 2. 22 Stat. 403; 5 U. S. C. 631,
633; E. 0. 10440, March 31, 1953, 18 F. R.
1823,3 CFR 1953 Supp.)

UVIITED STATES CIVIL SERV-
ICE Co ISSIO11,

[SEAL] War. C.-Hu, ,,
Executive Assistant.

[F. n. Doc. 55-10288; -Fled. Dec. 22, 1955;
8:47 a. m_]

PAR 20-RETENTION PrxFERENCERrGULA-
TioNS FOR USE IN REDUCnONS IN FORCE

PART 35--RESTORATION OF FEDERAL EN-
PLOEES AFTER ACTIVE MILITARY DuTY

M1ISCELLANEOUS ALEIIDNTISTS AND REVISION
OF PART

1. Sections 20.4, 20.5 and 20.6 are
amended in, pertinent part as set out
below-

§ 20.4 Order of -selection-(a) Deter-
mmnation of competitive area. (1) An
agency may establish a general plan of
competitive areas by obtaining prior ap-
proval from the central office of the
Commission. Subsequent clearance with
the Commission will not be required con-
cerning competitive areas conforming to
the approved general plan unless there
has been a material change in the agen-
cy's organzational structure or in other
factors on which the general plan was
alproved.

(2) In the absence of an approved gen-
eral plan the normal competitive area
shall be a bureau or eqmvalent part of
an agency in the departmental service,
or all of a field installation in a local
commuting area, or any combination of
these as may be determined by the
agency.

(b) Determination of competitive
level. Within the competitive area, the
agency will determine competitive levels
of positions to be affected by a reduction
in force.

(c) Determination of tenure groups.
For the purpose of determining relative
retention preference in reductions in
force, competing employees with per-
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formance ratings of "Satisfactory" or
better shall be classified according to
tenure of employment and veteran pref-
erence In groups and subgroups as fol-
lows:

(1) Group I. () In the competitive
service, this group consists of career em-
ployees who have completed probation
and who are not Indefinite because they
occupy military or defense-transfer va-
cancies. Career employees serving un-
der temporary or ndefinite promotions
shall be considered in this group with
respect to positions at and below the
grade in which they last served on a
permanent basis.

(ii) In positions excepted from the
competitive service, this group Includes
all employees serving under appoint-
ments with no conditions or restrictions.

(2) Group II. (1) In the competitive
service, this group ncludes career em-
ployees who are serving probationary
periods, all career-conditional employees,
and career employees who are "Indefl-
nite" because they occupy military or
defense-transfer vacancies.

(ii) In positions excepted from the
competitive service, It includes employees
who are conditional solely because they
occupy military or defense-transfer va-
cancies, or whose tenure is otherwise
conditioned without specific time limita-
tion.

(3) Group IIr. In the competitive
service, this group includes Indefinite
employees, employees serving under tem-
porary appointments pending establish-
ment of registers, and employees serving
under other nonstatus nontemporary
appointments.

(4) Subgroups. Within each tenure
group, employees entitled to veteran
preference are in subgroup "A" and
others are in subgroup "B"

(I) Employees In subgroup "A" of
tenure Group I or II who are entitled to
be retained for one year after exercising
their restoration rights under section 9
of the Universal Military Training and
Service Act of 1951, as amended, shall be
given priority In retention over other
employees in subgroup "A" until the ex-
piration of the one-year period.

(i) Employees in subgroup "B" of
tenure Group I or II who are entitled to
be retained for six (6) months after exer-
cise of restoration rights under subsec-
tion 262 (f) of the Reserve Forces Act of
1955 shall be given priority in retention
over other employees in subgroup "B"
until the expiration of the sL'-month
period.

(d) Retention register-Cl) Compila-
tion. When two or more competing em-
ployees are in a competitive level which
is to be affected by a reduction in force,
the retention records of such employees
shall be brought up to date and a reten-
tion register shall be compiled. All em-
ployees in positions in the particular
competitive level, whether in duty, leave,
or furlough status, excluding only thoze
absent on active military duty with re-
employment rights, shall be entered on
the register in the order of tenure groups
and subgroups, and according to reten-
tion credits in any subgroup when there
are two or more. One (1) retention
credit shall be given for each full year
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of Federal Government service, and four
(4) retention credits shall be given for
an "outstanding" performance rating.
Two (2) retention credits shall be given
for a rating representing a level of par-
formance between "Satisfactory" and
"Outstanding" where the agency's par-
formance rating plan provides for a
fourth performance rating level. If any
employees serving under temporary ap-
pointments speelfically limited to one
(1) year or lezs are assigned to positions
In the qompetitive level, their names and
the expiration dates.of their appoint-
ments shall be entered below the space
provided for employees in tenure groups
on the register. Lihewise, if there are
any employees serving in positions in the
competitive level under any kind of ap-
pointments, with current official per-
formance ratings of "Unsatisfactory,"
their names shall be entered on the reg-
ister below the names of temporary
employees.

(2) Separation of registers. Separate
reaisters shall he compiled to show the
distinctions between competitive levels
representing positions in the competitive
service; excepted from the competitive
service; and those filled on a seasonal,
when-actually-employed (WAE), or
part-time basis.

(3) Availability for iZpection. Em-
ployees notified of proposed adverse ac-
tion in a reduction in force shall have
an opportunity to examine retention
registers and other records which have
a bearing on the actions in their cases.
All registers and records shall be open
for inspection by representatives of the
Commission.

(e) Sequence of selection. With re-
spect to each competitive level, action
must be taken to remove all employees
with official "Unsatisfactory" perform-
ance ratings, and all employees serving
under temporary appointments specifi-
cally limited to one (1) year or less from
positions affected by a reduction in force
before any competing employee, in any
tenure group, is reached for action.
Thereafter, selections for action must be
made in order from the bottom to the
top of the register. Half years of service
will be used n breaking ties in retention
standing, but any ties still remaining will
be decided administratively.

§ 20.5 Actions--(a) In general. Em-
ployees who cannot be retained in their
positions because of a reduction in force
will be changed to positions that will last
as long as three (3) months, separated,
or furloughed.

(b) Employees in positions in the com-
petitire service. (1) No employee may
be separated, furloughed for more than
thirty (30) days, or reduced in pay or
grade in a reduction in force while a
competing employee with lower retention
standing and without a statutory reten-
tion right is retained in the same com-
petitive level.

(2) No employee in any subgroup of
tenure group I or 31 who is willin- to
accept a reasonable change in position
may be separated, furloughed for more
than thirty (30) days, or subjected to
greater reduction in pay than necessary
under such reasonable change in pom-
tion, (I) if he is qualified for a position
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which will. last as long as three (3)
months in another competitive level in
his present competitive area in which an
employee with lower subgroup standing
Is retained, or (ii) if he is qualified to go
back to a position which will last as long
as three (3) months from which he was
promoted (or to an essentially identical
position) in his present competitive area
In which an ,employee with lower reten-
tion standing and without a statutory
retention right is retained.

* $ * * *

§ 20.6 Notice to employees. * * *
(e) Employee with statutory retention

rights. Notices to employees in positions
in which they' have statutory retention
rights as the result of restoration after
military training or service shall show
effective dates on or after the expiration
of such rights.

* * * * *

(Sees. 11, 19, 58 Stat. 390, 391; 5 U. S. C. 860,
868)

2. Part 35 is revised and amended as
set out below"

PART 35--RESTORATION OF FEDERAL ELI-
PLOYEEs AFTER AcTivE MILiTARY DuTy

Subpart A-Statutory Restoration of
Nontemporary EmployeesSee.

35.1 Employees covered.
35.2 Agency action at time employee leaves.
35.3 Agency action while employee is ab-

sent.
35.4 Requirements for restoration.
35.5 Agency action at time employee re-

turns. /
35.6 Appeals to the Commission.
35.7 Commission action on appeal.

Subpart B-Regulatory Restoration of Indefinite
Employees

35.51 Employees covered.
35.52 Agency action at time employee leaves.
35.53 Agency action while employee Is ab-

sent.
35.54 Requirements for restoration.
35.55 Agency action at time employee re-

turns.
35.56 Appeals to the Commission.
35.67 Commission action on appeal.

SUBPART A-STATUTORY RESTORATION OF
NONTEMPORARY EMPLOYEES

AuTHO=R: §§ 35.1 to 35.7 issued under see.
9, 62 Stat. 614, 50 U. S. C. App. 459. Interpret
or apply sec. 262, 69 Stat. 602.

§ 35.1 Employees covered. (a) The
regulations in this subpart hhall apply to
any employee in the following groups
who leaves a position in the Federal Gov-
ernment or the District of Columbia
Government to enter on active military
duty-

,(1) Career and Career-conditional
employees in the competitive service;

(2) Nontemporary- employees in the
excepted service of the Executive branch
of the Federal Government or in the
District of Columbia Government; or

(3) Nontemporary employees of the
legislative branch of the Federal Govern-
ment who cannot be restored in the legis-
lative branch a-d who are eligible to
acquire a competitive status under sec-
tion 2 (b) of the Act of November 6,
1940 (54 Stat. 1212)

(b) (1) "Active military service," as
used in this subpart, means active duty

in full pay status in the armed forces of
the United States entered upon subse-
quent to June 24, 1948.

(2) "Active military duty," as used ipi
this subpart, means (i) active military
service or (ii) an initial period of active
duty for training in the armed forces in
accordance with section 262 of the Re-
serve Forces Act of 1955 (69 Stat. 600)

§ 35.2 Agency action at time employee
eaves-(a) Military furlough or separa-
tion-(1) Recording of action. Each
employee entering on, active military
duty Bhall be furloughed or separated at
the,-option of the agency. At the time
he returns to civilian duty the employee
shall be considered as having been on
military furlough and shall be entitled
to all the benefits provided by law or the
regulations in this subpart.

(2) Job identity requirements. The
agency concerned shall positively iden-
tify the position the employee is leaving.

(b) Leave of absence-(1) For active
military duty. Agencies shall grant leave
of absence to an employee for the pur-
pose of entering, or determining physical
fitness to enter, on active military duty
as defined in § 35.1 (b) Upon applica-
tion within thirty (30) days after re-
jection for active duty, the employee
shall be returned to his position without
reduction in seniority, status, or pay,
except as such reduction may be made
for all employees similarly situated.

(2) For other training duty. Agencies
shall also grant leave of absence to an
employee for the performance of other
training duty in the Armed Forces of the
United States. Upon application within
thirty (30) days after release from train-
ing duty, the employee shall be returned
to his position without reduction in sen-
iority, status, or pay, except as such
reduction may be made for all employees
similarly situated.

§ 35.3 Agency action while employee
is absent-(a) Regradings. If the em-
ployee's position is regraded upward dur-
ing his absence, personnel action shall be
taken placing him in the regraded posi-
tion unless it is clearly shown that he is
not qualified for the position. If the
position is regraded downward during
his absence, no personnel action shall be
taken until he returns and is restored.
At that time the downgrading of an
employee with veteran preference shall
be processed under section 14 of the Vet-
erans' Preference Act of 1944, as
amended.

(b) Promotions. An employee absent
on active military duty shall be given the
same consideration for promotion as em-
ployees who are serving in the agency
at that time. He shall be considered for
any and all promotions for which he
would normally have been considered
had he not been absent on military duty.
Agencies shall be held responsible for
maintaining adequate records to assure
such consideration during the time he is
absent. Any such promotion shall be
effected as of the date it would have
been made notwithstanding the absence
for military duty.

(c) Reorganizations. In the event of
any reorgamzation within an agency
which affects the position of any em-

ployee absent on military duty, the
agency shall be responsible for deter-
mining the position of comparable grade
to which the employee shall be assigned
and for recording the same on official
records.

(d) Abolition of the agency or trans-
fer of functions. If any functions of
any agency are transferred to another
agency or a successor agency, the em-
ployee absent on military duty may be
reassigned to another position of com-
parable grade in his agency. If this Is
not done, the head of the agency to
to which the functions are transferred
shall be responsible for taking official
action transferring the employee to its
rolls. If an agency is abolished and its
functions are not transferred to any
other agency, It shall be the responsibility
of the agency being abolished to furnish
to the Commisison a list of all employees
absent on active military duty and to
note the official personnel folders ac-
cordingly. This list shall include, in ad-
dition to the names of the employees,
the employee's date of birth, position,
grade, and salary, and the organizational
unit of the agency in which he was
employed.

§ 35.4 Requirements jor restoration-
(a) Alter active military service. Any
employee covered by the regulations in
this subpart who is inducted, enlists, or
is Ordered or called into the armed
forces of the United States for active
service after June 24, 1948, is entitled
to restoration if he:

(1) Serves not more than four (4)
years (exclusive of any additional service
imposed according to law),

(2) Receives a certificate of Satis-
factory Completion of Training and
Service;

(3) Makes application for restoration
within ninety (90) days after discharge
or after hospitalization continuing after
discharge for not more tlan one (1)
year; and

(4) Is qualified to perform the duties
of the position.

(b) After active duty for training.
Any employee covered by the regulations
in this subpart who enters on an Initial
period of active duty for training in the
armed forces of the United States pur-
suant to clause (1) of subsection 262 ()
of the Reserve Forces Act of 1955 (60
Stat. 600) shall be entitled to restora-
tion if he:

(1) Satisfactorily completes such pa-
riod of active duty for training;

(2) Applies for restoration within sixty
(60) days after his release from such
required period of active duty for train-
ing or after his discharge from hospitali-
zation incident to such duty continuing
for not more than 'six (6) months after.
such release; and

(3) Is qualified to perform the duties
of the position.

§ 35.5 Agency action at time employee
returns-a) Time limit for restoration.
Restoration shall be made as soon as
possible, anf in no event later than
thirty (30) days after the employee's
application is received in the agency

(br Position to which restored. Em-
ployees shall be restored to employment
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in the following order, unless the posi-
tion is occupied by an employee with
greater retention preference:

(1) To the position to which promoted
while m themiltary service;

(2) To a position of like seniority,
status, and pay-

(3) To the next best available posi-
tion for which he is qualified.

(c) Employees with reemployment
rights after transfer Any employee who
cannot be restored to his latest grade or
level in the agency he left to enter active
military duty may exercise his reemploy-
ment rights in the agency in which he
has such rights in accordance with Part
1(1 of this chapter.

(d) Physical qualifications. A return-
ing employee who is not qualified to per-
form the duties of the position to which
he is entitled to be restored, because of
disability sustained during active mili-
tary duty, but who is qualified to perform
the. duties of any other position in the
agency, shall be restored to such other
position in such a way as to provide him
like seniority, status, and pay, or the
nearest apprommation thereof consist-
ent with the circumstances in his case.

(e) Conflicting rights. In case two
(2) or more employees are entitled to be
restored to the same position, the em-
ployee who left such position first shall
have the prior right to be restored
thereto. The second employee shall be
assigned to a position of like semority,"
status, and pay for which he is qualified,
if there is such a position not occupied
by an employee with equal or greater re-
tention preference. If such an assign-
ment is impossible, the second employee
shall be offered restoration to the next
best available position for which he is
qualified.

(f) Notice of right to appeal When
an agency refuses to restore or deter-
mines that it is not feasible to restore
an employee as provided under this sub-
part, the agency shall notify the em-
ployee m writing to this effect and of
his right to appeal to the Commison.
A copy of the notice shall be forwarded
to the Commission.

§ 35.6 Appeals to the Commission-
(a) Executive branch and District of
Columbia employees. An employee may
appeal to the Commission to establish
his rights to restoration as follows:

(1) Former agency not in existence.
If the agency in which he was employed
is no longer in existence and its func-
tions have not been transferred to an-
other agency, appeal may be filed not
later than ten (10) days after expiration
of the period specified in § 35.4 for
apply for restoration.

(2) Not feasible to restore. Appeal
from the decision of an agency that it
is not feasible for him to be restored to
employment may be filed not later than
ten (10) days after receipt of notice
from the agency.

(3) Failure of restoration. If the
agency fails to restore him within thirty
(30) days after receipt of his applica-
tion, appeal may be filed not later than
ten (10) days after expiration of this
thirty-dayperod.

(4) Refusal of restoration, If the
agency refuses to restore him to employ-
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ment, appeal may be fied liot later than
ten (10) days after receipt of notice from
the agency.

(5) Improper restoration. If the
agency has Improperly restored him to
employment, appeal may be filed not
later than ten (10) days after such
Improper restoration.

(6) Delayed appeals. An appeal filed
after epiration of the ten-day filing
period may be accepted In the discretion
of the Commision when the employee
shows good cause for not filing within
that period.

(b) Legislative employees. An em-
ployee of the legislative branch of the
Government who Is eligible to acquire
a competitive status under section 2 (b)
of the Act of November 26, 1940 (54 Stat.
1212), may file an appeal with the Com-
mission when it s not possible for him
to be restored in the legislative branch.
The appeal must be filed not later than
ten (10) days after expiration of the
period specified in § 35.4 for applying
for restoration.

§ 35.7 Commission action on appcal-
(a) Agency not in existence or not feal-
ble to restore. When the Commission
finds that the employee cannot be re-
stored because the agency Is no longer
in existence and its functions have not
been transferred, or that it is not feasible
for the employee to be restored, it shall
determine whether there is a position in
any other agency in the executive branch
of the Government or the government of
the District of Columbia for which the
employee is qualified and which is va-
cant or held by a temporary employee.
When It is so determined, the employee
shall be restored to such position as
directed by the Commission.

(b) Legslative employes. When the
Commission finds that the employee Is
eligible to acquire a competitive status
in accordance with section 2 (b) of the
Act of November 26, 1940 (54 Stat. 1212)
It shall determine whether there is a
position in any agency for which the em-
ployee is qualified and which is vacant
or held by a temporary employee. When
It Is so determined, he shall be restored
to such position as directed by the Com-
mission.

(c) Failure or refusal to restore.
When the Commission finds that an em-
ployee has-not been restored in accord-
ance with the regulations in this subpart,
or that an agency has failed or refused
to restore an employee in accordance
with paragraph (a) or (b) of thissection,
it shall Issue an order specifically re-
quiring such agency of the Government
or the government of the District of
Columbia to restore the employee and to
compensate him for any loss of salary
suffered by reason of refusal or failure
to comply with the regulations in this
subpart. Such compensation shall ba
less any amount received by him through
other employment., unemployment com-
pensation, or readjustment allowances.
An affidavit of the employee, subject to
verification of any amounts claimed to
have been received, shall be required for
the employing agency to determine the
compensation due.

SUBPAT B-.-EGULATOY PF.STOPATIO OF
INDEEINIT ESAYLOYE5S

Au'o~r : § 135.51 to 35.57 L-sued under
PL S. 1753. ccc. 2. 22 Stat. 403, - .mdzd;
5 U. S. C. 631, 633.

§ 35.51 Employees covered. (a) ThMe
regulations in this subpart shall apply to
any employee who leaves a position in
the competitive service while serving un-
der indefinite appointment (not limited
to one year or less) and enters on active
military duty, including any such em-
ployee who has been given reemployment
rights under Part 10 (or former Part 8)
of this chapter.

(b) (1) "Active military service," as
used in this subpart, means active duty
in full pay status in the armed forces of
the United States entered upon subse-
quent to June 24, 1948.

(2) "Active military duty," as used in
this subpart, means (I) active military
service or (if) an Initial period of active
duty for training in the armed forces in
accordance with section 262 of the Re-
serve Forces Act of 1955 (69 Stat. 600)

§ 35.52 Agency action at time em-
ployce lcarz--(a) Military furlough or
seParation-(1) Recording of action.
Each employee entering on active mili-
tary duty shall be furloughed or sep-
arated at the option of the agency. At
the time he returns to duty the employee
shall be considered as having been on
military furlough and shall be entitled
to all the benefits provided by the reguIa-
tions in this subpart.

(2) Job identity reluirements. The
agency concerned shall positively iden-
tify the position the employee is leaving.

(b) Leave of absence-(i) For active
military duty. Agencies shall grant
leave of absence to an employee for the
purpose of entering, or determining
physica fitness to enter, on active mili-
tary duty as defined In § 35.1 (b) Upon
application within thirty (30) days after
rejection for active duty, the employee
shall be returned to his position without
reduction n seniority, status, or pay, ex-
cept as such reduction may be made for
all employees similarly situated.

(2) For other tramzng duty. Agen-
cles shall also grant leave of absence to
an employee for the performance of
other training duty in the armed forces
of the United States. Upon application
within thirty (30) days afterreleasafrom
training duty, the employee shall be re-
turned to his position without reduction
in seniority, status, or pay, except as
such reduction may be made for all em-
ployees similarly situated.

§ 35.53 Agency action while employee
is absent-(a) Regradings. If the em-
ployee's position is regraded upward dur-
Ing his absence, personnel action shall
be taken placing him In the regraded
poition unles It is clearly shown that
he is not qualified for the position. If
the position Is regraded downward dur-
Ing his absence, no personnel action
shall be taken until he returns and is
restored. At that time the downgrading
of an employee with veteran preference
must be processed under section 14 of the
Veterans' Preference Act of 1944., as
amended.
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(b) Promotions. An employee absent (3) To the next best available position
on active military duty may be given the for which he is qualified.
same consideration for promotion as em- - (c) Employees w z t h reemployment
ployees who are serving in the agency at rights after transfer If an employee is
that time. He may be considered for unable to be restored at an appropriate
any and all promotions for which he grade or level in the agency he left to
would normally have been ronsidered enter active military duty, he may exer-
had he not been absent on military duty. cise his reemployment rights in the

(c) Transfer of functions. If any agency in which he hgs such rights in
functions of any agency are transferred accordance with Part 10 of this chapter.
to another agency or successor agency, (d) Physical qualifications. A return-
the employee absent on military duty Ing employee who is not qualified to per-
may be reassigned to another position of form the duties of the position to which
comparable grade in his agency. If this he is entitled to be restored, because of
is not done, the head of the agency to disability sustained during active mili-
which the functions are transferred- iary duty, but who is qualified to per-
shall be responsible for taking official form the duties of any other position in
action transferring the employee to its the agency, shall be restored to such
rolls, other position m such a way as- to pro-

§ 35.54 Requirements for restora- vide hun like seniority, status, and pay,
tion-(a) After active military service, or the nearest approximation thereof
Any employee covered by the regulations consistent with the circumstances in his
in this subpart who is inducted, enlists, case.
or is ordered or called into the armed (e) Conflicting rights. In case twoforces of the United States for active (2) or more employees are entitled to be
service after June 24, 194 , s entitled restored to the same position, the em-
to restoration if he: ployee who would have greater retention

(1) Serves not more than four (4) preference shall have the prior right to
years (exclusve of any additional serv- be restored thereto. The second em-
ice posed according to law) ployee shall be assigned to a position of

(2) Receves a certificate of Satisfa like seniority, status, and pay for which
(2)y C eiesoancertifcat of a Sf- he is qualified. If such assignment is-

tory Completion of Taiing and Ser vice; impossible, the second employee shall be
(3) Makes application for restoration offered restoration to the next best avail-

within ninety (90) days after discharge able position. In neither case may an
or after hospitalization continuing after employee be restored to a position occu-
discharge for not more than one (1) pied by an employee with greater reten-
year: and tion preference.

(4) Is qualified to perform the duties (f) Geographcal area. The right of
of the position, restoration of an employee shall be re-

(b) After active duty for training. stricted to the geographical area in
Any employee covered by the regulations which the installation in which he was
in this subpart who enters on an initial formerly employed is located.
period of active duty for training in the (g) Effect of restoration. Restoration
armed forces of the United States pur- of an employee shall not cause his em-
suant to clause (1) of subsection 262 ployment to extend beyond the date it
(c) of the Reserve Forces Act of 1955 (69 would otherwise be terminated.
Stat. 600) shall be entitled to restoration (h) Notice of right to appeal. When
if he: an agency refuses to restore or deter-

(1) Satisfactorily completes such pe- mines that it is not feasible to restore an
iod of active duty for training; employee as provided in this subpart, the

(2) Applies for restoration within agency shall notify the employee in writ-
sixty (60) days after his release from ing to this effect and of his right to ap-
such required period of active duty for peal to the Commission. A copy of the
training or after his discharge from hos- notice shall be forwarded to the. Com-
pitalization incident to such duty con- mission.
tinning for not more than six (6) months
after such release; and § 35.56 Appeals to the Commission.

(3) Is qualified to perform the duties An employee may appeal to the Commis-
of the position. sion to establish his rights to restoration

§ 35.55 Agency action at time em-
polyee returns-(a) Time limit for res-
toration. Restoration shall be made, as
soon as possible, and in no event later
than thirty (30) days after the em-
ployee's application is received in the
agency.

(b) Position to which restored. The
employee shall be restored to the position
indicated below or to one of like seniority,
status, and pay, unless such position is
occupied by an employee with greater
retention preference:

(1) To the position to which promoted
while in the military service;

(2) To the position in which he was
serving at the time he entered military
service;

as follows:
(a) Not feasible to restore. Appeal

from the decision of an agency that it is
not feasible for him to be restored to
employment may be filed not later than
tgn (10) days after receipt of notice from
the agency.

(b) Failure of restoration. If the
agency fails to restore him within thirty
(30) days after receipt of his application,
appeal may be filed not later than ten
(10) days after expiration of this thirty-
day period.

(c) Refusal of restoration. If the
agency refuses to restore him to employ-
ment, appeal may be filed not later than
ten (10) days after receipt of notice from
Phe agency.

(d) Improper restoration. If the
agency has improperly restored him to

employment, appeal may be filed not
,later than ten (10) days after such im-
proper restoration.

(eY Delayed appeals. An appeal filed
after expiration of the ten (10) day filing
period may be accepted in the discretion
of the Commission when the employee
shows good cause for not filing within
that period.

§ 35.57 Commission action on appeal.
When the Commission finds that an em-
ployee has not been restored in accord-
ance with the regulations in this sub-
part,.it shall notify and require the
agency concerned to restore the em-
ployee.

UNITED STATES CIVIL SERV-
ICE COMMISSION,

[SEAL] - WM. C. HULL,
Executive Assistant.

[F. -R. Dc. 55-10290; Filed, Doec. 22, 1055s
8:47 a. in.]

TITLE 21-FOOD AND DRUGS
Chapter I-Food and Drug Admin-

istration, Department of Health,
Education, and Welfare

PART 3-STATEMENTS OF GENERAL POLICY
OR INTERPRETATION

PESTICIDE CHEMICALS; FURTHER EXTENDrD
DATES ON WHICH STATUTE SHALL BECOME
FULLY EFFECTIVE
Requests have been received for ex-

tension of the date on which the pesti-
cide chemicals amendment (68 Stat. 511
et seq., 21 U. S. C. 342, 346a) shall be-
come fully effective. McLaughlin Gorm-
ley King Company has requested exten-
sion for MGK 264 (also known as N-
oxtylbicyclo (2,2,1) -5-heptene-2,3-dicar-
boximide) for use in fly sprays. S. B.
Penick and Company has requested ex-
tension for Sulfoxide (also known as N-
oxtyl sulfoxide of isosafrole) for use in
fly sprays.

These uses are considered nonsea-
sonal. The requested extensions are
necessary. Therefore the following order
is issued pursuant to sections 402 (a) (2)
and 408, 68 Stat. 511, 517 (ch. 559, sees. 2,
5), 21 U. S. C. 342 and note 1 under
section 342; 346a, and under authority
delegated to the Commissioner of Food
and Drugs by the Secretary of Health,
Education, and Welfare (20 F R. 1090)

Section 3.44 Pesticide chemicals; fur-
ther extended dates on which statute
shall become fully effective, published in
the FEDERAL REGISTER of December 20,
1955 (20 F R. 9553) Is amended in para-
graph (a) (2) by inserting the following
items in proper alphabetical order.

MGK 264: In fly sprays.
Sulfoxide: In fly sprays,

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371. In-
terprets or applies sees. 402, 408, 08 Stat. 511,
21 U. S. C. 342, 346a)

Dated: December 16, 1955.
[SEAL] GEO. P LARIOi,

Commissioner of Food and Drugs.

[r. R. Dic. 55-10207; Filed, Dce, 22, 1055,
8:418 a. in.]
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Friday. December 23, 1955

These procedures shall become effec-
tive on the dates indicated in Column 1
of the procedures.
(See. 205, 52 Stat. 984, as amended; 49 U. S. C.
425. Interpret or apply sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. 651)

[sEAL] C. J. Lowr,.
Admznistrator of Civil Aeronautics.

[P. R. Doe. 55-10234;. Filed, Dec. 22, 1955;
9:42 a. n.]

[Amdt. 94]

PART 610--INI-I EN .RouT IFR
ALTITUDES

ZiSCELLA.OEOUS A=IIEDU'L'S

The minimum en route IFR, altitudes
appearing hereinafter have been coor-
dinated with interested members of the
industry in the regions -concerned iso-
far as practicable. The altitudes are
adopted without delay in order to pro-
vide for safety in air commerce. Com-
pliance with the notice, procedures, and
effective-date provisions of section 4 of
the Administiative Procedure Act would
be impracticable and contrary to the
public interest, and therefore is not re-
quired. Part 610 is amended as follows:
(Listed items to be placed in appropriate
sequence in the sections indicated.)

1. Section 610.12 Green civil airway 2
is amended to read in part:

Alia!.
From- To- + nr

tude

Buailo, N. Y., LFR_ Rush INT, N. Y --- %100
B. Pembroke, N. Y. Buffalo, N. Y., LFR 1,90

FM I westbound only.
Rush INT, N. Y ---- Roeester,N.Y.LFR. 2,000

2. Section 610.15 Green civi airway 5
is amended to read in part:

31il!muml
From- To- mum

tude

Jacksan, Tenn., LFh._ Nashville, Tenn., 3,()LPR.
Lebanon INT, Teun.. Smlthville, Tenn., 3 5O00

LF/RBN.
Smithville, Tenn., LF/ Watts Bar I INT, 4,M

RBN. Tenn.

3. Section 610.101 Amber civil airway 1
is amended to read in part:

Ifla!.
From- To- mum

tude

SanDiego, Calif, LFR Oceanside, Calif..
LFJRBN north. 3,00

bound.
Soutbboud- . 2,00

Oceanside, Calif., LF/ Ln Beah, Calif,
RBN. LFR.

14 ,5 O-Mi u um crossmg altitude at Watt Bar
ITwestbound.

FEDEIIAL R.EGISTER

4. Section 610.103 Amber civil airway 3
is amended to read in part:

From-- To- mu
alt!-________i.________tuI3

Pueblo, Co6o.,LFi._. Coloredo Sp ,
Ceoe,LFMiBD:
Nrtbt-ounL.... _

5. Section 610.104 Amber civil airway 4
.Js amended to read in part:

Mini-
From- To-- umratf-tud

o
Claymore, INT, Ol''a_ Chanute.acn.,LP"L 09J
Vcrdi sir erOkla., Tui, etb, LFR 1,0?)

FM.T9 tint t'Aml
.nly.

6. Section 610.106 Amber civil airway 6
is amended to read In part:

mum
From- To- a-

Nashville, Tenn., Green Br ITT T .
LFR. Tm.

Green Brier INT, Boi00g Orcn, Ky,, ZC0
Tenn. LFR.

7. Section 610.207 Red civil airway 7
is amended to read in part:

From- To- mum
tul

Greenville,8 0 LFR Ba inron1(MT. S.C. 0B .anl4 HT, 9. O_.j LR. I

8. Section 610.213 Red civil airway 13
is amended to read in part:

Mint.

From- To- mum
tua

ProvldcneR.LLFIh Bafrd, M.L- LI.j

9. Section 610.225 Red civil airway 25
Is added to read:

From- To- mum
alti.
tude

U.S.C-inadhn~order- om~I? nn. Z'
Kolmdjo I3IT,Araa.. Eaft Dover INT, I U0-.I)

10. Section 610.237 Red civil airway 37
Is amended to read in part:

From- To0- mum
rtLk

11. Scecton 610.287 Red civil arrway 87
is amended to read in part:

Frcm- To- .-

Thr~n:'ula. T.1H Lrl]2ziT .' FXC

16. C7? mlalmum crez,:a:I=nltituI3 at M~aul Lilt,

12. Section 610.603 Blue civil airway 3
Is amended to read in part:

From-To-

Omani rzp!L, 2Jith, Trat-ers, City, U:h.. ZiCO
LFRt. jLMP.

13. Section 610.605 Blue civil airway 6
Is amended to read In part:

From- To-- num

WIzhga Fc4 Tex, Wxhington, INT, ArZ.o
L1R. 0 B

14. Section 610.613 Blue civil airway 13
Is amended to read in part:

Frem-- To- I=

TK nArk.LFRl M.z. rlfzINT,TArk -.
Iaz CT, T ... I Fr. Sith, Ark., L CI

I '.CY,,-Illzrimnm rcvV~Ifn liuo

15. Section 610.622 Blue civil airway 22
Is amended to read in part:

To--

tall

Ccm=r S!=n MlIT, LIttbi Ree, Ark., I
Ark. Lrlt.

16. Section 610.630 Blue civil airway 30
is amended to read In part:

rrc=- TO-- U

Kla,-vUI!IT.Tmx. Drfcl1NTTx.....
DrtxlMT'I~r___Coz yCbrL-+l. Tex., 1.4,)

CII'alM1WT.Tm__.. L caaIT Tx LEG~
Lw.yaINT,Tex.... MnyTex.AFP..

17. Section 610.674 Blue civil airway 74
Is amended to delete:

From- To- a

Willard D;T.L Lrz. 3C . Otte, .. 2:x. LFR ...~ I2,_CCO
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18. Section 610.1001 Direct routes-
U. S. is amended to delete:

Mn-
From- To- mum

alti-
tude

Colorado Springs, Pueblo Colo LFR:
Colo., LF/RBN. Southbound......... 7,000

Northbound 8,000
3acksonvlllo, Fla., Charleston, S.C., ,W00

LFR. LFR.

19. Section 610.6005 VOR civil airway
5 is amended to read in part:

Min.
From- To- mum

alti-
tude

Louisville Ky VOR Warsaw INT,'Ky.1.. 2,400
Waraw INT,kyJ.... Cincinnati, Ohio, 2000

VOR.

12,800'-M nimum reception altitude.

20. Section 610.6006 VOR civil airway
6 is amended to delete:

Ifint-
From- To- mum

alti-
tude

Omaha, Nebr., VOR, Des Moines, Iowa, 13,600

via S alter, via S alter.

12,700'-ifnilmum terrain clearance altitude.

21. Section 610.6006 VOR civil airway
6 is amended to read in part:

Mini.
From- To- mum

alti-
tude

Sacramento, Calif., FolsomINT, Calif-... 3,000
VOR.

Folsom TNT, Calif ..... Coloina TNT, Calif.. I
Northeastbound .... 9,500
Southwestbound---.. 5,000

Coloma TNT, Calif- --- Tahoe TNT, Calif..
Northeastbound ... 13,000
Southwestboun(-._. 9,500

Taboo INT, Calif ---- Reno, Nev.' VOR - 13,000
Sacramento, Camf.,' Blue Canyon, Calif.,

VOR, via N alter. FM, via N alter:
Northeastbound.... 11, 000
Southwestbound.... 7,000

Blue Canyon, Calif., bit. Lola TNT, Calif., 11,000
FM viaNalter, viaNalter. 11,000

it. ola TNT, Calif., Reno Nev 4 VOR, 11,000
viaNalter. viakalter

1 9 500'-Minimum crossing altitude at Coloma TNT,
nortbeastbound.
" 12,0l0'-iinimum crossing altitude at Reno VOR,

southwestbound.
' 3,000'-Minimum crossing altitude at Sacramento

VOR, northeastbound.
4 10,000'-Minlmum crossing altitude at Reno VOR,

westbound.

22. Section 610.6007 VOR civil airway
7 Is amendbd to read m part:

Mini-mum

From- To- alti-

tude

Graham, Tenn. VOR.. Nashville, Tenn. 3,000
VOR.

Nashville, Tonn. VOR. ILewxsburg TNT, Ky.. 3,000

23. Section 610.6008 VOR civil airway, 27. Section 610.6012 VOR civil airway
is amended to delete: I 12 is amended to delete:

Mini-
mum

From- To- alti-

tude

Omaha, Nebr., VO1, DesMonesJ,IowaVOR 13,00
via S alter, via S alter.

Des Moines, Iowa, Monroo I TNT, Iowa, 2,200
VOR, via N alter, via N alter.

Monroe TNT, Iowa, Crinnel.INT, Iowa, 2,200
via N alter, via N alter.

Grinnell INT, Iowa, Big Rock INT, Iowa, '7,600
via N alter, via N alter.

Grmnell INT, Iowa, Big Rock INT, Iowa, 12,200
via N alter.' via N alter.

Big Rock TNT, Iowa, Moline, Il., VOR, via 2,200
via N alter. N alter.

1 2,700'-Minlmum terrain clearance altitude.
'3,500'-Minimum reception altitude.
2 200'-Minmnum terrain clearance altitude.

4 Utilizing Cedar Rapids LF/RBN.

24. Section 610.6009 VOR civil airway
9 Is amended to read m part:

rMini-

From- To- mum
alti-
tudo

New Orleans, La., Hammond' TNT, La. 1,700
Von.

Hammond ITNT, La.. McComb, Miss., VOK. 1,700
Tackson, Miss., VOR._. Greenwood, Miss.,- '2,000VOR.
Via W alter ---------- ViaWalter- . 2,000

Greenwood, Miss., Memphis, Tenn., 22,000
VOR. VOR.

Via E alter ---------- Via E alter - '------ 42,000

'2,000.-Mimmum reception altitude.
21,700'-Minimum terrain clearance altitude.
S1,800'-Mimmum terrain clearance altitude.
11,600'-Ainuu terrain clearance altitude.

25. Section 610.6010 VOR civil airway
10 is amended to read m part:

Mint-
,From- To- mum

alti-
tude

Pueblo, Colo., VOR._ Lamar, Colo., VOR._ 6,000
Via N alter --------- Via N alter --------- 6, 800

Emporia Kans VOR Pomona INT, Kns.. 2, 800
Pomona NT, eans.... .Kansas City, Moe., 12,800VOR.

12,800'-Mimmum reception altitude.
,2,500'-Mimmnum terrain clearance iltitude.

26. Section 610.6011 VOR civil airway

11 is amended to delete:

Mini-
mumFrom- To- alti-
tude

Houston, Tox., VOR._. Humble IINT, Tex--- 1,600
HumbleINT, Tex --- Cleveland 3 INT 1,600

Tex.
Cleveland TNT, Tex.-. Lufkin, Tex., VO R.. 1,60
Lufkin, Tex., VOR.... Shreveport, L.., 2,400VOR.
PineBluff, Ark.,VOR. Memphis, Tenn., 2,500VOR.

Via E alter ---------- Via E alter --------- 3, 000
Ft. Wayne, Ind., VOR Litchlield, Mich., 2,700
viaWalter. VOR viaWalter.

Litchfield Mich., WolfLaoeINT,Mich. 2,300
VOR, via

4 
Walter, via Walter.

Wolf Lake, INT, Miclh. Salem, Mich, VOR, 2, 300
viaW alter, via Walter.

1 2,300'-Mimmum reception altitude.
2 3,000'-Minimum reception altitude.

Mini.
From- To- mmn

alti-
tudo

St. Louis Mo., VOR Fidelity 'TNT, Ill, 2000
via N alter, via Nalter.

FidelityI TNT, IU., via. Gillespe TNT, I,, '3,000
N alter, via N alter.

Gllle TNT, Ill., via Vandalla, Ill., VOt, 2,000
N alter, via N alter.

Vandalla, Ill., VOR, Terro Haute, Ind., 2, 200
via N alter. VOR via N alter.

I 3,000-Minimum reception altitude,
12,000'-Mininium terrain clearance altitude

28. Section 610.6012 VOR civil airway
12 is amended to read in part:

Miin.
From- To- mum

alti.
tudo

Emporia Kans, VOR. Pomona 'TNT, KanS..| 2,900
Pomona3 UT, Rans-- Kansna City, Mo., 12,800

VOR.

1
2,800'-Minimum receptilon altitude.

'2,500' -Mlnlmum terrain clearance altitude.

29. Section 610.6014 VOR chil airway
14 is amended to read in part:

Mini-
From- To- mum

aitt'
tudo

Caprck TNT N Mex Wbiteface INT, Tox.. 7, 000
Whiteface INT, Tex.... Lubbock, Tx,, VOR. 4,800
Pops INT, TOx., via N Lubbock, Tox, VOlt, 4,600

alter. via N alter.

'7,00i-Minimum reception altitude.
2 5,500--Minimum terrain clearance altitude.
I 11,300'-Mlnimum reception altitude,

30. Section 610.6016 VOR civil airway
16 is amended to delete:

Min-
From- To- mum

ali-
tude

Memphis, Tenn., Jackson Tenn., 2,000
VOR, via 8 alter. VOR, via 8 alter.

Sackson, Tenn., VOR, Graham, Tenn., 2,000
via S alter. VOR, via S alter,

31. Section 610.6016 VOR civil airway
16 is amended to read In part:

Mini.mum
From- To- aliti

tudo

Memphis, Ten., VOR.

Fishcrville TIN.T
Tenn.

Williston TNT, Ten...
Knoxville, Tenn., VOR

via N alter.
Yuma, TNT, Tenn.,

via N alter.
Hilton TNT, Tenn.,

via N alter.
Hayters Cap TNT,

Tenn., via N alter.

FIshervillo' TNT,Tenn.
Williston' TNTTenn.
Graham Tenn., VOR.
Yuma INT, Tenn.,

via N alter.
Hilton TNT, Tenn.,
* via N alter.
Havters (ap INT,

'lenn., via N alter.
Pulaski, Va., VOR,

via N alter.

'2,500'-Mnimum reception altitude.
I 4,400'-Mlinimum terrain clearance altitutd.
1 5,200'-Minimum terrain clearance altitude.

2,000

2, 000

3,000
S4, 700

16,600

0,000

0,600
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32. Section 610.6018 VOR civil atrway 38. Section 610.6037 VOR civil aflrcay 44. Section 610.6070 VOR czvl airway
18 is amended to read m part: 37 is amended to read n part: 70 Is amended to read in part:

Min
From- To- mutim

alti.
tude

Annston,Aa, VOD. Carrollton INT, Ga. 4,000
CarrolltoniNT, G-. Campbellton %NT, 200

CampbelltonMlT, Ga- Atlanta, Ga. ILS, 2,09localirer.
AtatGa., ILS, Oxford INTi Ga.- 2,200

Oxford INT, Ga ------ Madison LMT, Ga_. 13,500
MadionIOT, Ga.. Daytown INT, Ga- 23,S00
Daytown OT, Ga.. Au-susta, Ga., VOR... 1,00

12,10Y'-1nimum terrain clearance altitude.
2 1,900'-nlmum terrain dearance altitude.

33. Section 610.6020 VOR civil airway
20 is amended to read m part:

From- To- mum
alti.
tude

rouston, Tex, VOR, High LWandI INT, 1,0
vi Sater. Te., via S alter.

High Island INT, Tex, Lake Chares, La., 23,000
via S alter. VO via S alter.

Clemson IOT, S. C., Spartanburg, S. C., 24, 00
viaNalter. VOR, via N alter.

13,0O0'- mtmnu reception altitude.
2 1,400'-Minlmum terrain clearance altitude.2

3,200-Minmum terrain clearance altitude.

34. Section 610.6023 VQR civil airway
23is amended to read m part:

From- To- mum
alti-
tude

San Diego, Calif., Oceanside, Calif.
VOR. Vont:

Northbound -------- 3, 0
Southbound.---.... Z 503

Oceanside, Calif., Long Beach, Calif., 4,M0
VOR. VOn.

35. Section 610.6027 VOR civil airway
27 is amended to read m part:

M ini-

From- To- mumalti-
tude

Saline, CaliVOR- Stinson Beach INT, 5, OLD
Calif.

36. Section 610.6035 VOR civil airway
35 is amended to read m part:

Mini-
From- To- mum

tude

Ashevflle, N. C., VOR. Roan Mt. lOT, N. 0
C.

Roan Mt, IIT,N.O. Tr,-City Tenn., ;0VOR.
Charleston, W. Va., Sandyville INT, 2,50

VOR. W.Va.
Sandyville 2 INT, W. Parkeraburg, W. Va., 2,509

Va. VOR.
1

7,00'-Mlmmum crosamg altitude at Roan Mt. INT,
southbound.

24,000'-Mimmum reception altitude.

37. Section 610.6037 VOR civil airway
37 is amended by adding:

Mini.
From- To- mum

tude

Savannah Ga VOR.. Columbia S.O VOR 1,ro
Columbi, S.C..VOR. Charlotje, d. C., ZCoi 2

von.

I I

Miial-

From- To- Mum

tu'13

Morgantown, W. Va., M-llzttro Ml T, Ila.... 4, ,VOR.

39. Section 610.6051 VOR civil aircay
51 is amended to read in part:

From- To- MUM

il

Jacksonvllle, Fla., Alma Ga., VOR, via 1,W3.
VOR, via W alter. W alter.

40. Section 610.6054 VOR civil airtay
54 is amended to read in part:

From- To- mum
alff.
tU4b

Texarkana, Ark., lvcraMlT,Ark..._ 03VOD.
Malvern ENT, Ark-.... Littlo 2lc*k, Ark. 1,SZU3

Vont.
ChattanoogaTenn., CrandaLNT, Ga.._.. 00 Co

Von.

41. Section 610.6065 VOR civil airray 47. Section 610.6077 VOR civil airway
65 is amended by adding: 1 77 Is amended to read m part:

M ini.
From- To- mum

tuda

St ozcpb, 1Mo., VOn.. Lamol, ro.a, VOR. 2, C-

42. Section 610.606G VOR civil airway
66 is amended to read in part:

From- To- CLtO.tade

San Dle'o,' CallLi.VOlt&R TT Clf i,
SteeyNT, Calif ...... Yum3,Arlz,.VR-.. 4, OO
San Diego, Callf., Jamnul. Calif., Lr/, 4, Z,_w

Von. DEN vucn:uru
only.

Jamul, Calif., LFJ Barrett LT'C CaMl. cVc.O
RBN. FM westbound

I nly.

24,IT,1'-1nimuum cr=lnl, altitudo at S:n DMao
VOf ca"atlound.

To-- mum
rrocc o__ .Jt

tuda

WI:Ll~a Falt-, Tx, Ok hfmaCLty, r., lZ2, ECO
VO ha I alt.r. Von vialtalter.

12.7C.--Minlmum tcrrJn cL aum c ltftud .

48. Section 610.6083 VOR ciwil airway
88 is amended to read in part:

From- To-- mu

From- 1 _ _____tula

11hito Oa% TOOT, Okbi V waca MOT, Mo__G_ 10
11' a Tl ...... Aia IT Mo .0Z
Avla re., Mo ....... Spavl ,.o...VO. 2.C,13

I ,.'-Mtn~naa reec;,Ian altlful.
. -'-, -?flmuri tc r-i n r:==e alf tul a.

3 ItL 1LzaJop"i LOU.

43. Section 610.6068 VOR civil airway
68 is amended to read in part: 49. S2ction 610.6097 VOR civil airway

1 97 Is amended to read in part:

From- 
To- I t!tb

Hobh, N. Max., vOR. Plue Lin I T;O. Tcx.PIpe Line' l OT, Tax.. 'Blllznd] Tx., Vll.I
Lonoko LNT, Ark._ l W lt "13 Ark.,I V 0L

5, ~0
4,c~03

52,0.0

2 1, '-M-.nlmum rala.kn altitude.l 1,0'.u'--Mllstum trrainu eL "anm altitude.

I 'Mini,
From-- To- l'

AIta'. .. OI... l... z.- t 7,r C)

Mr,~'YM~nlm Uz f Nn1"ll , Tenn., 7,C
% Or.

9S91

I

From- To-
Cltf.

lateo Cbr:t iL., Liabyztte, La., Von- 1, 3t
Von.

nB tVO nc2z., L., iamm. nil TOOT,La. 2 Cc0

I 2,05:-1llmum rccpUa cItift:ud.

45. Section 610.6071 VOR civil airwcay

71 is amended to read in part:

From- To- ] I n

Flppio, Ark.,VOR ... Ozrdkon\T .M o 3,CO3

14,030!,-MlaimOm rCep*Lan

46. Section 610.6075 VOR civil airway
75 Is amended to read In part:

2111at.
rom- To-- li

tad3

FU.Rs:!o:, a., VOT.] Gordonsvlleo, Va., 2,CC03
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50. Section 610.6114 VOR civil airway
114 is amended to read in part:

mumFrom- TO- alti-
inde

Pueblo, Colo VOR Purgatoiro INT Colo. 7,500

Purgatoiro INT, Cof.. Clayton INT, Tex.._ 110,000

J8,00'-Minimum terrain clearance altitude.

51. Section 610.6128 VORcivil airway
128 Is amended to read in part:

I Mini-
Frm I O mumProm- To- alti-

Greensboro, N. 0., Moncure INT, N. 0., 2,100
VOR, via S alter. via S alter.

Moncuro INT, N. 0., Raleigh, N. 0., VOR, 1,600
via S alter. via S alter.

52. Section 610.6131 VOR civil airway
131 Is amended by adding:

Mini-
Fronr To- mum
Prom To- alti-

tude

Emporia Kans VOR Pomona 
1 INT, ans. 22,800

Pomona iNT, ieas Topeka, Kans., VOR. 2,300

1 2,W=Minlmum reception altitude.
2 2,00-Minimum terrain clearance altitude.

53. Section 610.6140 VOR civil airway
140 is amended to read in part:

Mini-
From- To- mum

alti-
tude

Corbin Ky. VAR ..... Daley INT, Ky ----- 16,000
Daley NT, Ky -....... aj. Mills INT, W. 28,000

GapMillsINT,W.Va. Montebello, Va., 6,000
VOR.

I4,000'-Minimum terrain clearance altitude.10,000 '-Minmum terrain clearance altitude.

54. Section 610.6154 VOR civil airway
154 is amended by adding:

Mini-
From- To- mumalti-

tude

Macon, Ga. VOR..... Savannah, Ga,, VOR. 14,700

1,800'-Minimum terrain clearance altitude.

55. Section 610.6161 VOR civil airway
161 is amended to read in part:

Mini-
Prom- To- mum

alti-
tude

Blue Springs, Mo., Lawson INT, Mo.. 2,40VOR,

56. Section 610.6172 VOR civil airway
172 Is amended to delete:

Mini-
From- To- mum

alti-
tude

Iowa City, Iowa, VOR, Big Rock INT, Iowa, 2,000
via N alter. via N alter.

Big Rock INT, Iowa, Thomson INT, Ill., 13,000
via N alter. via N alter.

Thomson INT, Ill., Polo, Ill. VOR, via 2,000
via N alter. N alter.

I 2,000'-Mnilmum terrain clearance alt.

57. Section 610.6172 VOR civil airway
172 Is amended by adding:

Mini-maim
From- To- alti-

tude

Omaha, Nebr., VOR... Des Moines, Iowa, 13,600VOI.
Des Moines, Iowa, Monroe 2 INT, Iowa.- 2,200
VOR.

MonroeINT Iowa-.- Grinnell INT Iowa 2,10
Grinnell INT, Iowa.---- Polo, Ill., Vou ----- -8. 800
Grinnell INT Iowa... Cedar Rapids, Iowa, ,2,200

LFIRBN.
Cedar Raids, Iowa, Polo, Ill., VOR ....... 43,200LF/RB.'

1
2,70'-Minimum terrain clearance altitude.

2 3,500'-Mlmum reception altitude.
3 2-200.-Minimum terrain clearance altitude.

Utiizing Cedar Rapids LF/RBN.

58. Section 610.6174 VOR civil airway
174 is amended to read in part:

MIni-
From- To- mum

alt.
tudo

Sandyvillel INT, W. Clara INT, W. Va.- '4,000
Va.

54,000'-Minimum reception altitude.
2 3,000--Mlinimum terrain clearance altitude.

59. Section 610.6185 VOR civil airway
185 is amended by adding:

Mini-
From- To- mumalti.

tude

Savannah, Ga., VOR.. Augusta, Ga. VOR._. 1,800

60. Section 610.6190 VOR civil airway
190 is amended to read in part:

Mini-

From- To- lmumIalti-
tude

Gage, Okla., VOR .- Capron INT, Okla---- 3,800
Capron INT, Okla-.-- Pose City, Okla. 13,600YOR
Ponca City, Okla.' Waco 2 INT, Mo... 17, 000

VOR
Wace INT, Mo -------- Avilla INT, Mo --.... 36,500
Avilla INT, Mo ----- Springfield Mo., VOR 2,600
Joplin, Mo., LOM --- AvIlla INT3, Mo - '---- 42,600

2 2,500-Minimum terrain clearance altitude.
3 6,500'-Mnluium. reception altitude.
32,600-Minimum terrain clearance altitude.
I Utilizing Joplin LOM.

61. Section 610.6193 VOR civil airway
193 is amended by adding:

Mini-
To- mum

Prom-- altl-
tude

Pullman, Mich., VOR. GrandO .pS, Mich., 2,200

62. Section 610.6104 VOR civil airway
194 is amended to read In part:

MW-.

From- To- mum-lt-
tudo

Charlotte N 0 VOR. Norwood INT, N. 0.,I 13,000
Norwood I[NT, k. C-.. Moncuro INT, N. C.. 13, 600
Moncuro INT, N. 0 .... Raleigh, N. 0., VOB.. 1, G00

11,800'-Minimum terrain clearance altitude.

63. Section 610.6195 VOR civil airway
195 Is amended to delete:

Mini-
From- TO- mumalti.

tude

Williams, Calif., VOR, Red Bluff, Calif., 3,000
via W alter. VOR, via W alter.

64. Section 610.6200 VOR civil airway
200 Is amended to delete:

Mini-
From- To- mum

tudo

Williams Calif VOR, Coloma INT, Calif.,
via S after. via 8 alter:

Westbound ... ,000
Eastbound ....- 7, 000-

Coloma I INT, Calif., Reno, Nov.' VOR, 13, 000
via S alter. via S alter.

I9,600'-Minimum crossing altitude at Coloimn INT,
Northeast bound.

212,000'-Minimum crossing altitudo at Bono VOR,
Southwest bound.

65. Section 610.6200 VOR civil airway
200 is amended to read in part:

Mini.
From- TO- mum• .o- [alit,

tudo

Williams I Calif, VOR Mt Lola INT Calif.. 13,000
Mt. Loa'INT, 6al.. hino, Nov., VR... 11,000

110,000-MiAlmum crossing altitude at Williams
VOR, Northeast bound.

66. Section 610.6205 VOR civil airway
205 is amended to read In part:

Mini.
From- To- mum

alti-
tudo

Bolivar INT, Mo ...... Blue Springs, Mo., 2,400
VOR.

Blue Springs, Mo., [ ansas City, Mo., 2,400
VOR. Von.

67. Section 610.6206 VOR civil airway
206 is amended to read in part:

Mini.
From- .---- 1ti-0

atid

Blue Springs, Mo., Loxngton INT, M .. | 2,400
VOn.

9892
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68. Section 610.6210 VOR civil airway 75. Section 610.6406 Hawaii VOR civil
210 is added to read: airway 6 is amended to read:

Mint,
From- To-.

tudo
From- To- m um

alitu
tuda

Los Angeles, GalE, IDaggettcai.,vollI rzOo Ti.I'..voRn... maul, TJLr,vonj
VOn. I____I___I ___I_

',00,Min fnum creain altitude at z~fr,,i von,
19,W-IfInin crossng altitude at La Angeles wstbound.

VOR, Northeast-bound.
'76. Section 610.6408 Hawaii VOR civil69. Section 610.6214 VOR civil atrway airway 8 is amended to read:

214 is added to read:

0 inI-

From- To- mum
ti-

Muskegon, Mich., Saginaw, Mich., L-I '4,000

Von. IXBN. I
l2,40'-Minmum terrain clearance altitude.

70. Section 610.6215 VOR civil airway
215 is added to read:

Mint-
From- TO- mum

alti-
tude

Muskegon, Mich., White Cloud, Mich., 2,010
Von. Von.

71. Section 610.6221 VOR civil airway
221 is added to read:

Mint-
From-- To- aum-alti.

tudo

Ft.Wayne, Ind.,VOR. Litchfleld, M Ich., 2,&73
Von.

Litchfield, Mich., WoiLakeINifcl. 20,3
Von.

Wolf Lake INT, Mich. Salem, Mih., on 2,30

72. Section 610.6223 VOR civil airway
223 is added to read:

Mint-
I ~To- mr

tude

Herndon, Va., Von-- Harrisbarg, Pa.,VOR. 3,000

73. Section 610.6402 Hawaii VOR civil
airway 2 is amended to read in part:

SMini.

From- To- I mumSaltt-
tudo

Honol l,.., VoB, 13 I ,T.. VO, 3 ,40O

VaSater. i ter.

5,000'-Minimum crossing altitude at Lan Von,
eastboumd.

74. Section 610.6405 Hawaii VOR civil
airway 5 is amended to read in part:

Frm-TO- mmalUt-
tude

RainbowINT, T.H.. MauT. H.,'VOR._ 4,0q0

1
4,00Y--Minimum crosslng altitude at Maul Von,

southbound.

From- Tor- mum

Plnepp!1T, T.H... Mau,T.I[,VOIL.. 4(C03

14OY--Mtlnlmum arc-n altitudo at taul VOn,eoumhwestbOund.

(Sec. 205,52 Stat 084, as amended; 49 U. S. C.
425. Interpret or apply cec. Col. 52 Stat. 1017,
as amended; 49 U. S. 0. 551)

These rules shall become effective Jan-
uary 12,1956.

[SEAL) C. J. Lov-rT,
Administrator of Civil Aeronautics.

[F. I. Doo. 65-10138; Filed, Dec. -, 1055;
8:45 a. u.]

TITLE 7-AGMICULTURE
Chapter I-Agricultural Marketing

Service (Standards, Inspodions,
Marketing Practices), Department
of Agriculture

Subchapter C--egulallons and Standards Undce
tho Form Products fnspcdion Ad

PART 55--GRnas AD IInSPECTIOn OF 'GG
PRODUCTS

MIsCELLMAEOUs AE D=UTd S

Notice of a proposed amendment to
the regulations governing the grading
and inspection of egg products (7 CFR
Part 55) was published in the FznznAL
REGISTER on December 3, 1955 (20 V. R.
8932) The amendment hereinafter
promulgated is pursuant to authority
contained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087; "7U. S. C. 1621
et seq.)

The amendment will Implement Public
Law 272, 84th Congress, Ist Sezzion, ap-
proved August 9, 1955, amending the
aforesaid act by designating the certifi-
cates, memoranda, marks and other
identifications and devices for making
such marks or identifications, with re-
spect to inspection, class, grade, quality,
size, or condition, that are oMcial for
the purposes of said act. The amend-
ment also makes a, minor change in the
sanitary requirements dealing with the
procedures for washing eggs prior to
breaking. The language of the amend-
ment set forth herein Is the same as was
published n the aforesaid notice with the
exception of minor clarifying changes.

It is hereby found that it would be
impractical, unnecessary and contrary
to the public interest to delay the effec-
tive date of this amendment until thirty
(30) days after publication in the FzzO-

L Rcas'z=n for the reasons that (1)
the amendment Is in the nature of an
interpretative rule, (2) the language
changes represent a needed improvement
in clarifying the meaning and intent of
the regulatfons, and (3) no additional
time Is required by interested persons to
prepare for compliance with this amend-
ment.

The amendment Is as follows:
1. Delete paragraph (q) of § 55.2

Terms defined.
2. Add a new § 55.2a, to read as

follows:
§ 55.2a Designation of offleal certifi-

cater, memoranda, marlks, other identift-
cations, and devices for Purposes of the
Agricultural Marl:eting Act. Subsection
203 (h) of the Agricultural Marketing
Act of 1946, as amended by Public Law
272, 84th Congress, provides criminal
penalties for various specified offenses
relating to official certificates, memo-
randa, marks or other identifications.
and devices for making such marks or
Identifications, issued or authorized
under section 203 of said act, and
certain misrepresentations concerning
the inspection or grading of agricultural
products under said section. For the
purposes of said subsection and the pro-
visions in this part, the terms listed
below slall have the respective mean-
ings specified:

(a) "Officlal certificate" means any
form of certification, either written or
printed, used under this part to certify
with respect to the sampling, inspection,
class., grade, quality, size, quantity, or
condition of products (including the
compliance of products with applicable
specifications).

(b) "Official memorandum" means
any initial record of findings made by
an authorized person in the process of
grading, inspecting, or sampling pursu-
ant to this part, any processing or plant-
operation report made by an authorized
person in connection with grading, in-
specting or sampling under this part,
and any report made by an authorized
person of services performed pursuant
to this part.

(c) "Offcial mark" means the grade
mark, inspection mark, combined form
of inspection and grade mark, and any
other mark, or any variations in such
marks, approved by the Administrator
and authorized to be affixed to any prod-
uct, or affixed to or printed on the pack-
aging material of any product, stating
that the product was graded or inspected
or both, or indicating the appropriate
U. S. grade or condition of the product,
or for the purpose of maintaining the
Identity of products graded or Inspected
or both under this part, including but
not limlted to those set forth in
§§ 55.36 through 55.38.

(d) "Official identification' means any
United States (U. S.) standard designa-
tion of class. crade, quality, Size, quan-
tity, or condition specified in this part
or any symbol, stamp, label, or seal m-
dicating that the product has been offi-
clally graded or InspEcted and/or indi-
cating the class, grade, quality, size,
quantity, or condition of the product
approved by the Administrator and au-
thorized to be affixed to any product, or
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affixed to or printed on the packaging
material of any product.

(e) "Official device" means a stamp-
ing appliance, branding device, stencil,
printed label, or any bther mechamcally
or manually operated tool that as ap-
proved by the Administrator for the pur-
pose of applying any official mark or
other identification to any product or
the packaging material thereof.

3. Change § 55.30 Dental of service, to
read as follows:

§ 55.30 Dental of service. (a) The
following acts or practices or the causing
thereof may be deemed sufficient cause
for the debarment, by the Administrator,
of any person, including any agents, offi-
cers, subsidiaries or affiliates of such
person, from any or all benefits of the
act for a specified period, after notice
and opportunity for hearing has been
accorded him:

(1) Misrepresentation, deceptive, or
fraudulent act or practice. Any wilful
misrepresentation or any deceptive or
fraudulent act or practice found to be
made or committed by any person in con-
nection with:

(i) The making or fing of an applica-
tion for any grading service, inspection
service, or sampling service, appeal or
regrading service;

(Ii) The making of the product ac-
cessible for sampling, grading or inspec-
tion;

(iII) The making, issuing or using or
attempting to issue or use any grading
certificate, inspection certificate, sym-
bol, stamp, label, seal, or identification
authorized pursuant to the regulations
in this part;

(iv) The use of the terms "United
States" or "U. S." in conjunction with
the grade of the product;

(v) The, use of any of the aforesaid
terms or any official stamp, symbol, label,
seal, or Identification In the labeling or
advertising of any product; or

(vi) The use of the terms "Govern-
ment Graded", "Federal-State Graded",
"U. S. Inspected" "Government In-
spected" or terms of sunilar import In
the labeling or advertising of any prod-
uct.

(2) Use of facsimile forms. Using or
attempting to use a form winch sunul-
lates in whole or in part any certificate,
symbol, stamp, label, seal or identifica-
tion authorized to be issued or used under
the regulations in this part.

(3) Willful violation of the regula-
tions. Any willful violation of the regu-
lations in this part or the act.

(4) Interfering with a grader or in-
spector Any interference with or ob-
struction or any attempted interference
or obstruction of any grader or inspector
in the performance of his duties.

(5.) Misleading labeling. The use of
the terms "Government Graded", "Fed-
eral-State Graded" or terms of Similar
Import in the labeling or advertising of
any product without stating in the label
or advertisement the U. S. grade of the
product as determined by an authorized
grader.

(6) Miscellaneous. The existence of
any of the conditions set forth in § 55.24
constituting the basis for the rejection of
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an application for grading or inspection
service.

(b) Whenever the Admstrator has
reason to believe that any person, or his
employee, agent, or representative has
flagrantly or repeatedly committed any
of the acts or practices specified in para-
graph (a) of this section, he may with-
out hearing direct that the benefits of
the act be denied such person, including
any agents, officers, subsidiaries or
affiliates of such person, pending inves-
tigation and hearing and shall give
notice thereof by registered mail. A
written petition for reconsideration of
such interim denial may be filed with
the Administrator by any person so de-
nied the benefits of the act if post-
marked or delivered within 10 days after
notice of the interim denial. Such peti-
tion shall state specifically the errors
alleged to have been made by the Ad-
ministrator in denying the benefits of
the act pending investigation and hear-
ing. Within 20 days following the re-
ceipt of such 'petition for Teconsidera-
tion, the Administrator shall reinstate
the benefits of the act or notify the peti-
tioner-by registered mail of the reasons
for continued interim denial.

4. Change paragraph (b) of § 55.81
Egg washing operations, to read as fol-
lows:

(b) Shell eggs with adhering dirt
shall be washed, rinsed with a water
spray and dried. Such eggs may be im-
mersed in or sprayed with a bactericidal
solution immediately following the water
rinse and thereafter dried prior to
breaking: Provided, That, if other than
hypochlorites are used for the bacteri-
cidal treatment, the eggs shall again be
rinsed prior to drying and breaking.
(See. 205, 60 Stat. 1090; 7 U. S. C. 1624)

Issued at Washington, D. C. this 20th
day of December 1955, to become effec-
tive upon publication in the FEDERAL
REGISTER.

[SEAL] Roy W LENNARTSON,
Deputy4dministrator

Agricultural Marketing Service.
IF. R. Doc. 55-10302; Filed, Dec. 22, 1955;

8:50 a. M.]

PART 56-GRADING AND INSPECTION Or
SHELL EGGS AND UNITED STATES STAND-
ARDS, GRADES AND WEIGHT CLASSES FOR
SHELL EGGS

ATISCELLANEOUS AMENDLENTS
Notice of a proposed amendment to

the regulations governing the grading
and inspection of shell eggs and United
States standards, grades and weight
classes for shell eggs (7 CFR Part 56)
was published in the FEDERAL REGISTER
on December 3, 1955 (20 P.R. 8933) The
amendment herdinafter promulgated is
pursuant to authority contained in the
Agricultural Marketing Act of 1946 (60
Stat. 1087- ' U. S. C. 1621 et seq.)

The amendment will implement Pub-
lic Law 272, 84th Congress, Ist Session,
approved August 9, 1955, amending thb
aforesaid act by designating the certif-
icates, memoranda, marks and other

Identifications and devices for making
such marks or Identifications, with re-

-spect to inspection, class, grade, quality,
size, or condition, that are official for
the purposes of said act. The amend.
ment also includes minor changes with
respect to the information which Is re-
quired in the grade mark, and changes
the language in the U. S. wholesale
grades-for shell eggs In the interest of
clarity. The language of the amend-
ment set forth herein is the same as was
published in the aforesaid notice with
the exception of minor clarifying
changes.

It is hereby found that it would be
impractical, unnecessary and contrary
to the public interest to delay the effec-
tive date of this amendment until thirty
(30) days after publication in the FED-
ERA. REGISrTR for the reasons that (1)
the amendment Is In the nature of an
Interpretative rule, (2) the language
changes represent a needed improve-
ment in clarifying the meaning and In.
tent of the regulations, and (3) no ad-
ditional time Is required by Interested
persons to prepare for compliance With
this amendment.

The amendment is as follows:
1. Delete paragraph'(p) of §56.2 Terms

defined.
2. Add a new § 56.2a, to read as

follows:
§ 56.2a Designation of offIcial certifi-

cates, memoranda, marks, other Identift-
cations and devices for purposes of the
Agricultural Marketing Act. Subsection
203 (h) of the Agricultural Marketing
Act of 1946, as amended by Public Law
272; 84th Congress, provides criminal
penalties for various specified offenses
relating to official certificates, memo-
randa, marks or other Ideltifcations,
and devices for making such marks or
Identifications, Issued or authorized
under section 203 of said act, and cer-
tain misrepresentations concerning the
inspection or grading of agricultural
products under said section. For the
purposes of said subsection and the pro-
visions in this part, the terms listed in
this section shall have the respective
meanings specified:

(a) "Official certificate" means any
form of certification, either written or
printed, used under this part to certify
with respect td the sampling, inspection,
class, grade, quality, size, quantity, or
condition of products (including the
compliance of products with applicable
specifications)

(b) "Official memorandum" means
any initial record of findinga made by an
authorized person in the process of
grading, Inspecting, or sampling pur-
suant to this part, any processing or
plant-operation report made by an au-
thorized person in connection with
grading, inspecting or sampling under
this part, and any report made by an
authorized person of services performed
pursuant to this part.

(c) "Official mark" means the grade
mark, inspection mark, combined form
of Inspection and grade mark, and any
other mark, or any variations in such
marks, approved by the Administrator
and authorized to be affixed to finy prod-
uct, or affixed to or printed on the pack-
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aging material of any product, stating
that the product was graded or inspacted
or both, or indicating the appropriate
U. S. grade or condition of the product,
or for the purpose of maintmning the
identity of products graded or inspected
or both under this part, including but not
limited to, those set forth in § 56.38.

(d) "Official identification" means
any United States (U. S.) standard des-
ignation of class, grade, quality, size,
quantity, or condition specified in this
part or any symbol, stamp, label, or seal
indicating that the product has been offl-
cially graded or inspected and/or indi-
cating the class, grade, quality, size,
quantity, or condition of the product ap-
proved by the Administrator and author-
ized to be affixed to any product, or
affixed to or printed on the packaging
material of any product.

(e) "Official device" means a stamp-
ing appliance, branding device, stencil.
printed label, or any other mechamcally
or manually operated tool that is ap-
proved by the Administrator for the pur-
pose of applying any official mark or
other identification to any product or
the packaging material thereof.

3. Change § 56.31 Denial of servce,
to read as follows:

§ 56.31 Dental of service. (a) The fol-
lowing acts or practices or the causing
thereof may be deemed sufficient cause
for the debarment, by the Administrator,
of any person, including any agents, offi-
cers, subsidiaries or affiliates of such per-
son, from any or all benefits of the act
for a specified period, after notice and
opportunity for hearing has been ac-
corded hin:

(1) Misrepresentation, deceptive, or
fraudulent act or practice. Any wilful
misrepresentation or any deceptive or
fraudulent act or practice found to be
made or committed by any person in
connection with:

(I) The making or filing of an applica-
tion for any grading service, inspection
service, or sampling service, appeal or re-
grading service;

(ii) The making of the product acces-
sible for sampling, grading or inspection;

(iii) The making, issuing or using or
attempting to issue or use any grading
certificate, inspection certificate, symbol,
stamp, label, seal, or identification au-
thorized pursuant to the regulations in
this part;

(iv) The use of the terms "United
States" or 'q. S." in-conjunction with
the grade-of the product;

(v) The use of any of the aforesaid
terms or any official stamp, symbol, label,
seal, or identification in the labeling or
advertising of any product; or

(vi) The use of the terms "Govern-
ment Graded" "Federal-State Graded",
"U. S. Inspected" "Government In-
spected" or terms of similar import in
,the labeling or advertising of any prod-
uct.

(2) Use of facsimile forms. Using or
attempting to use a form which simulates
in whole or in part any certificate, sym-
bol, stamp, label, seal or identification
authorized to be issued or used under the
regulations in this part.
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(3) Willful vfolatino of the rcofjlatons.
Any willful violation of the regulations
in this part or the act.

(4) Interfering witL a grader or in-
spector Any Interference with or ob-
struction or any attempted interference
or obstruction of any grader or Inspector
in the performance of his duties.

(5) Misleading labeling. The use of
the terms "Government Graded", "Fed-
eral-State Graded", or terms of similar
import in the labeling or advertising of
any product without stating In the label
or advertisement the U. S. grade of the
product as determined by an authorized
grader.

(6) Miscellaneous. The existence of
any of the conditions set forth in § 56.24
constituting the basis for the rejection
of an application for grading or inspec-
tion service.

(b) Whenever the Adminstrator has
reason to believe that any person, or his
employee, agent, or representative has
flagrantly or repeatedly committed any
of the acts or practices specified in para-
graph (a) of this section, he may without
hearing direct that the benefits of the
act be denied such person, including any
agents, officers, subsidiaries or affiliates
of such person, pending investigation
and hearing and shall give notice thereof
by registered mall. A written petition
for reconsideration of such Interim de-
nial may be filed with the Administrator
by any person so denied the benefits of
the act if postmarked or delivered within
10 days after notice of the interim denial.
Such petition shall state specifically the
errors alleged to have been made by the
Administrator in denying the benefits of
the act pending investigation and hear-
ing. Within 20 days following the receipt
of such a petition for reconsideration,
the Administrator shall reinstate the
benefits of the act or notify the petitioner
by registered mall of the reasons for
continued interim denial.

4. Change § 56.38 Form of grade marT.'
with the exception of Figures 1 and 2, to
read as follows:

§ 56.38 Form of grade marl. The
grade mark permitted to be used to
officially identify cartons containing one
dozen shell eggs, which are graded pur-
suant to the regulations n this part,
shall be contained in a shield of the
form and design indicated in examples
in Figures 1 and 2 of this section. The
information (including the form and ar-
rangement of Its wording) which is to
be included in such marks shall be: (1)
The letters "U. S. D. A."; (2) the U. S.,
grade, such as, '. S. A Grade"; (3) one
of thefollowingphrases: "GradedUnder
Federal-State Supervision", "Graded
Under U. S. and State Supervision", or a
term of similar import, and (4) the size
or weight class of the product, such as,
"Large"* Provided, That, the size may
be omitted from the grade mark if it
appears prominently on the main panel
of the carton. The grade mark all be
printed on the carton or on a label used
to seal the carton. When the size or
weight class is included as a part of the
grade mark the form of such mark shball
be as indicated in Figure 1 of this section
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and when the size or weight class desig-
nation I- not Included in the grade mark
the form of the grade mark shall be as
Indicated in Figure 2 of this section.
The grade mark shall also include the
plant number of the official plant where
the product was packed if the appro-
priate plant number does not appear
elsewhere on the packaging material.
In addition, the date the eggs were
graded shall be stamped either on the
grade mark used to seal the carton or
applied in a legible manner elsewhere on
the carton. Such date of grading shall
be expressed as the month and day or
as the consecutive day of the year. The
grade mark shall be not less than 1M
inches in height and should not exceed
1% inches In height. The size of the
letters designating the grade shall be not
less than 1 inch in height. The size
of the print and the arrangement of the
other information within the shield shall
be in approximately the same propor-
tion as shown in the examples in Figures
1 and 2 of this section.

5. Change § 56.226 Grades, to read as
follows:

§ 50.226 Grades. (a) 'U. S. Specials
.- % AA Quality" shall consist of
eggs of which at least 20 percent are AA
Quality' and the actual percentage of
AA Quality eggs shall be stated in the
grade name. Within the maximum of
80 percent which may be below AA
Quality, not more than 7.5 percent may
be B Quality, C Quality, Dirties or Checks
in any combination and not more than
2.0 percent may be Loss.

(b) "U.S. Extras --% A Quality"shall
consist of eggs of which at least 20 per-
cent are not less than A Quality' and the
actual total percentage of A Quality and
better quality eggs shall be stated in the
grade name. Within the maximum of
80 percent which may be below A Qual-
Ity, not more than 11.7 percent may be
C Quality, Dirties, or Checks in any coin-
bination, and not more than 3.0 percent
may be Loss.

(c) "U. S. Standards __1% B Quality"
shall consist of eggs of which at least 20
percent are not less than B Quality- and
the actual total percentage of B Quality
and better quality eggs shall be stated in
the grade name. Within the maximum
of 80 percent which may be below B
Quality not more than 11.7 percent may
be Dirties or Checks in any combination,
and not more than 4 percent may be Los.

(d) "U. S. Trades __% C Quality"
shall consist of e3gs of which at least
83.3 percent are not less than C Quality;
and the actual total percentage of C
Quality and better quality eggs shall be
stated n the grade name. Within the
maximum of 16.7 percent which may be
below C Quality not more than 11.7 per-
cent may be Dirties or Checks in any
combination and not more than 5 per-
cent may be Loss.

(e) "U. S. Dirties" shall consist of eggs
that are Dirty and shall contain not
more than 11.7 percent Checks and not
more than 5 percent Loss.

(M "U. S. Checks" shall consist of eggs
that are Checks and shall contain not
more than 5 percent Loss.
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(g) "No grade" means eggs of possible -6. Change § 56'227 Summary of grades,
edible quality that fail to meet the Te- to read as follows:
quIrements of an official U. S. Grade or
that have been contaminated by smoke, § 56.227 Summary of grades., W
chemicals, or other foreign material that summary of the United States Wholesala
has seriously qffected the character, ap- Grades for Shell Eggs follows as Table I
pearance, or flavor of the eggs. of this section:

TABLE I-Sumury OF UNITED STATES WuOLESALr GRADES Foa SH.ELL Eas

tinimum percentage of eggs of speefic qual- Maximum tolerance permitted got average)
ties requiredl

whoaesae fdeslg- B Qual-
naf on AA A Qual- B Qual- ity, 0 0 QuDl-

Qual. ItY or Ity or aetr iaiy andi Dirte k s
rties, Itland and ChecksCheck

Ity better bette andes ties, and cibetr better and Checks checks

Checks

I Per-
PerceN Per,,a Percent Percent cent

U. S. Specials..% AA 20 .fBalance. None permitted except for 7.5 --------.-------- ------- 2
Quality.$ tolerances.

U. S. Extrs..% A ---- 20 ----- Balance. None permitted ......... 11.7 -------- - -..... 8
Qualty.2 except for tol-

eranees.
U. S. Standards-.% B -------------- 20-.---. Balance --------------------- .-- 11.7 -------- 4Quality.,
U.S. Trades .. % 0 ------...............------ 83.3 ................................. 11.7 -------- a

Quality.$ --u. S. Dirties . .. ... :....,.....,.=:-.Z:y= =,= =~.:..L. ., , - --
U. S. Checks . ..

'Substitution of eggs possessing higher qualities for those possessing lower specified qualities Is permitted.
' The actual total percentage mustbe statedIn the grade name.

(See. 205, 60 Stat. 1090; 7 U. S. C. 1624)

Issued at Washington, D. C. this 20th
day of December 1955, to become effec-.
tive upon publication in the FEDERAL
REGISTER.

[SEAL] ROY W LENNARTSON,
Deputy Administrator

Agricultural Marketing Service.
IF. R. Doo. 55-10304; Piled, Dec. 22, 1955;

8:51 a. m.l

PART 70-GRADiN AND INSPECTON Or
POULTRY AND EDIBLE PRODUCTS
THEREOF; AND UNITED STATES CLASSES,
STANDARDS, AND GRADES WITH RESPECT
THERETO

MISCELLANEOUS AIENDMENTS

Notice of a proposed amendment to
the regulations governing the grading
and inspection of poultry and edible
products thereof and United States
classes, standards, and grades with re-
spect thereto (7 CFR Part 70) was pub-
lished in the FEDERAL REGISTER on No-
vember 29, 1955 (20 P R. 8754) The
amendment hereinafter promulgated is
pursuant to authority contained in the
Agricultural Marketing Act of 1946 (60
Stat. 1087; 7 U. S. C. 1621 et seq.)

The amendment will implement Pub-
lic Law 272, 84th Congress, 1st Session,
upproved August 9, 1955, amending the
aforesaid act by designating the certifi-
cates, memoranda, marks and other
identifications and devices for making
such marks or Identifications, with re-
spect to inspection, class, grade, quality,
size, or condition, that are official for
the purposes of said act. The amend-
ment also makes minor changes in the
manner of providing poultry inspection
service on a Federal-State basis. The
lInguage of the amendment set forth
herein is the samei as was published in
the aforesaid notice with the exception
of minor clarifying changes.

It is hereby found that it would be
impractical, unnecessary and contrary to
the public interest to delay the effective
date of this amendment until thirty
(30) days after publication in the FED-
ERAL REGISTER for the reasons that (1)
the amendment is in the nature of an
interpretative rule, (2) the language
changes represent a needed improvement
in clarifying the meaning and intent of
the regulations, and (3) no additional
time is required by interested persons to
prepare for compliance w i t h this
amendment.

The amendment is as follows:
1. Delete the definition of "Official

Identification" in § 70.1.
2. Delete the definition of "State

Supervisor" in § 70.1 Definitions, and
substitute in lieu thereof the following:
"State supervisor" or "Federal-State
supervisor" means any authorized and
designated individual who Is"in charge
of the poultry grading service or the
poultry inspection service in a State. A
State supervisor or a Federal-State
supervisor of poultry inspection service
-shall be a veterinarian -and a Federal
employee.

3. Add new § 70.2 to read as follows:
§ 70.2 Deszgnation of official certifi-

cates, memoranda, marks, other identifi-
cations, and devices for purposes of the
Agricultural Marketing Act. Subsection
203 (h) of the Agricultural Marketing
Act of 1946, as amended by Public Law
272, 84th Congress, provides crfminal
penalties for various specified offenses
relating to official certificates, memo--
randa, marks or other Identifications,
and devices for making such marks or
Identifications, issued or authorized un-
der section 203 of said act, and certain
misrepresentations concerning the in-
spection or grading of agribultural prod.,
ucts under said section. For the pur-
poses of said subsection and the
provisions in this part,,the terms listed

In this section shall have the respective
meaning specified:

(a) "Official certificate" means any
form of certification, either written or
printed; used under this part to certify
with respect to the sampling, Inspection,
class, grade, quality, size, quantity, or
condition of products (including the
compliance of products with applicable
specifications)

(b) "Official memorandum" means
any initial record of findings made by an
authorized person in the process of grad-
ing, inspecting, or sampling pursuant to
this part, any processing or plant-
operation report rade by an authorized
person in connection with grading, In-
specting, or sampling under this part,
and any report made by an authorized
person of services Performed pursuant
to this part.

(c) "Official mark" means the grade
mark, inspection mark, combined form
of inspection and grade mark, and ans
other mark, or any variations in such
marks, approved by the Administrator
and authorized to be affixed to any prod-
uct, or affixed to or printed on the pack-
aging material of any product, stating
that the prosluct was graded or Inspected
or both, or indicating the appropriate
U. S. Grade or condition of the product,
or for the purpose of maintaining the
identity of products graded or Inspected
or both under this part, including but
not limited to, those set forth In § 70.381
through 70.384.

(d) "Official identification" means any
United States (U. S.) standard designa-
tion of class, grade, quality, size, quan-
tity, or condition specified In this part
or any symbol, stamp, label, or seal indi-
cating that -the product has been offi-
cially graded or inspected and/or indi-.
cating the class, grade, quality, size,
quantity, or condition of the product
approved by the Administrator and au-
thorized to be affixed to any product, or
affixed to or printed on the packaging
material of any product.

(e) "Official device" means a stamp-
ing appliance, branding device, stencil,
printed label, or any other mechanically
or manually operated tool that is ap-
proved by the Administrator for the pur-
pose of applying any oflidlal mark or
other identification to any product or
the packaging material thereof.

4. Delete the first sentence of § 70.14
Dressed poultry; eligibility.

5. Change the number "70.404" In
§ 70.390 Basis of providing Federal-State
service, to read "70.401"

6. Change § 70.60 Denial of service, to
read as follows:

§ 70.60 Denial of service. (a) The
acts or practices set forth In §§ 70.61 to
70.66 or the causing thereof may be
deemed sufficient cause, for the debar-
ment, by the Administrator, of any per-
son, including 'any agents, officers, sub-
sidiarles, or affiliates of such person from
any or all benefits of the act for a spec-
fled period, after notice and opportunity
for hearing has been accorded him,

(b) Whenever the Administrator has
reason to believe that any person, or his
employee, agent, or representative has
flagrantly or repeatedly committed any
of the acts or practices specified in
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§ 70.61 to 70.66, he may without hear-
ing, direct that the benefits of the act
be demed such person, including any
agents, officers, subsidiaries, or affiliates
of such person, pending investigation and
hearing and shall give notice thereof by
registered mail. A written petition for
reconsideration of such interim demal
may be filed with the Administrator by
any person so denied the benefits of the
act within 10 days after notice of the
interim demal. Such petition shall state
specifically the errors alleged to have
been made by the Administrator in de-
nying the benefits of the act pending
investigation and hearing. Within 20
days following the receipt of such peti-
tion- for reconsideration, the Adminis-
trator shall reinstate the benefits of the
act or notify the petitioner of the reasons
for continued interim demal.

1. Change paragraph (c) of § 70.61
Misrepresentation, deceptive, or fraudu-
lent acts or practices, to read as follows:

(c) The making, issuing, or using, or
attempting to issue or use any grading
certificate, inspection certificate, symbol,

ant to any cooperative agreement under
the regulations are conducted in a sat-
isfactory manner, that the actual post-
mortem inspection of poultry is ade-
quate, and that uniform procedures and
policies are followed in all plants in ac-
cordance with the requirements of the
regulations. Inspection service fur-
nished on a Federal-State basis shall be
carried on either under the direct super-
vision of a Federally-employed Circuit
Supervisor (hereinafter referred to as
Alternative I) or under the direct super-
vision of a Federally-employed State
Supervisor (hereinafter referred to as
Alternative I). In either case, such
supervisor shall be immediately respon-
sible for the activities within the State.
However, any supervisory oMclal of AMS
of a higher administrative level shall
have the authority to observe, independ-
ently of or in conjunction with the
Federal-State supervisor, any particular
station or the official activities of any
particular inspector at any time he
deems it advisable; and shall have the
authority to supervise such activities as
may be desirable and necessary.

s amp, l lDI, seal or iLuLWLIiI, au - CONUTIONS
thorized pursuant to the regulations in
this part; § 70.395 Regulations. The regula-

tions of the Secretary of Agriculture
8. Change paragraph (e) of § 70.61, governing the grading and inspection of

to read as follows: poultry and edible products thereof and

(e) The use of any of the aforesaid instructions of the Administrator gov-
tirms or any official stamp, symbol, erning the inspection of products shall
label, seal or identification in the label- apply to both Federal-State inspection
ing or advertising of any product; or service and to Federal inspection rerv-

9. Change § 70.62 Use of facimile ice. AMS shall assume the responsibility
forms, toCh ad as 70.62os: ofor developing the regulations and any

forms, to read as follows: instructions Issued pursuant thereto and

§ 70.62 Use of facsimile forms. Using for the supervision of inspection work
or attempting to use a form which sunu- carried on under the service.
lates in whole or in part, any certificate, § 70.396 Duties of the Federal-State
symbol, stamp, label, seal or identifica- Supervisor. The Federal-State super-
tion -authorized to be issued or used visor of inspection service shall be re-
under the regulations m tis part. sponsible for the supervision and proper

10. Change § 70.63, to read as follows: conduct of inspection service within the

§ 70.63 Wilful violation of the regula- State or States to which he Is assigned.

tions. Any wilful violation of the regula- He may be assigned to supervise inspec-

tions in this part or the act. tion service in a single State or in two or
more adjoining States providing this is

11. Change § 70.64, to read as follows: agreed to by AMS and the cooperating

§ 70.64 Interfering with a grader or agencies in such States. He shall exam-
inspector Any interference with or ob- ine each prospective State Inspector and
struction or any attempted interference recommend acceptable applicants for a
or obstruction of any grader or inspector license. Such recommendation shall be

in the performance of his duties, in writing and accompanied by a state-ment of the qualifications of the appli-
12. Change § 70.65, to read as follows: cant. He shall be responsible for mak-

§ 70.65 Misleading labeling. The use ing surveys of plants applying for serv-
of the terms "Government Graded" ice within the State. The asignment of
"Federal-State Graded" or terms of State employed inspectors to plants shall
similar import in the labeling or adver- be mutually agreeable to the State
tising of any product without stating in agency and AMS. Insofar as practicable
the labeling or advertisement, the U.S. inspectors will not be aslgned to plants
grade of the product as determined by where they have been previously em-
an authorized grader. ployed.

13. Delete §§ 70.391 through 70.404 §70.397 Employment and licensing of
and insert in lieu thereof the following State inspectors. (a) The cooperating
renumbered sections: State agency shall assume responsibility

c, for recruitment and employment of State
§ 70.391 Supervision. All inspection- inspectors for plants under the Federal-

service which is provided under this State service, and the salaries of such in-
part shall be technically and administra- spectors shall be paid by the State. Such
tively supervised by the Agricultural inspectors may be employed only when
Marketing Service (hereinafter referred licensed by AAIS, and it shall be under-
to as AMS) through its national and stood that AMS shall have the authority
area supervisory organization. It shall to withdraw such license at any time
be the responsibility of AMS to deter- (and thus terminate the services of any
mine that the services rendered pursu- such inspector) in accordance with the

provisions of this part. The licensed
State inspector shall not, while a licens-2a
Inspector, accept employment, money or
remuseration of any kind from the com-
pany to which assigned.

(b) Each State inspector at the time
he begins service as an inspector shall
complete a pirdod of training under the
Immediate supervision of a Federally em-
ployed training supervisor. The license
issued to such inspector shall be a lim-
Ited license authorizing him to perform
inspection work only under the super-
vision of the inspector-in-charge of the
station to which he is assigned. A li-
cense authorizing the State inspector to
serve as inspector-in-charge of a station
may be issued when It has been deter-
mined by the offcer-in-charge of the
poultry inspection service of AMS that
the inspector Is qualified for such po-
sAtion.

§ 70.393 Duties of State-employed u-
spectors. The duties of the State-em-
ployed inspectors shall be the same as
the duties of Federally-employed inspec-
tors. Inspectors shall make proper, ac-
curate, and adequate post-mortem ex-
aminations of poultry carcasses and
shall thoroughly familiarize themselves
with and adhere to the inspection pro-
cedures and the applicabTe provisions of
the Federal regulations governing in-
spection service.

§ 70.399 Replacement of Federal in-
spectors. When Federal-State inspec-
tion service replaces Federal inspection
service in a State the replacement of
Federal inspectors by State inspectors
shall not be carried out until satisfac-
tory tmnsfers of the Federal inspectors
to plants out of the State can be accom-
plished by AM1S.

§ 70A00 Collection of fees. Through
designated representatives, the State
Agency shall collect all fees and charges
for services rendered under cooperative
agreements, except to branches of the
Federal Government, and will establish
a special fund into which these fees and
charges will be depdsited. Any person
or firm desiring Federal-State inspec-
tion service shall make application
therefor to the State Agency. The ap-
plcation shall set forth the conditions
under which service is to be performed.
Such applications shall be approved or
concurred in by AMS.

§ 70A01 Reimbursement of ALTS by
State cooperating agency. The State
Agency shall reimburse AMS from fees
collected or from State appropriations,
or both, for the following:

(a) An amount equal to (1) the sal-
aries of any Federally employed inspec-
tors assigned to plants under the
Federal-State inspection service, plus an
amount to cover travel costs, annual
leave accrued, and sick leave earned and
taken while sucli Federally employed in-
spectors are assigned to plants in the
State; (2) an amount to cover travel
costs incurred by MAS with respect to
training activities performed by any
Federal training supervisors in the
State; and (3) an amount calculated
upon the amounts specified in suibpara-
graphs (1) and (2) of this paragraph
to cover administrative costs incurred
by AMlS with respect to Federal em-
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ployees while they are assigned in the
State.

(b) An amount equal to the actual
amounts reimbursed to the Agricultural
Research Service by AMS, plus fifteen
(15) percent of such amounts to cover
administrative costs- of AMS when in-
spectors of the Agricultural Research.
Service are employed in any plant, per-
forming the inspection of canning or
other processing of poultry food prod-
ucts.

(c) An amount equal to fifteen (15)
percent of the salaries and other ex-
penses of Inspectors employed by the
State Agency, to cover administrative
costs of AMS when such inspectors are
employed in any plant, performing-the
Inspection of canning or other process-
ing of poultry food products.

(d) As compensation toward super-
visory and administrative costs of AMS
as well as toward costs incurred for sup-
plies, equipment, certificates, report
forms, and other materials furnished by
AMS as follows:

(1) Where. Alternative I, referred to
In § 70.391 is adopted, an amount equal
to thirty-five (35) cents per thousand
pounds of eviscerated poultry processed
In each official plant operating under
Federal-State inspection service, plus
one hundred and twenty-five ($125) dol-
lars, for the combined initial and final
survey made of each plant in the State
by AMS pursuant to § 70.44 of the regu-
lations. (The request for such survey
will be made by the State Agency to
AMS upon receipt by the State Agency,
of an application for inspection service.)

(2) Where Alternative II, referred to
in § 70.91 is adopted, an amount equal
to (I) the salary of the Federally em-
ployed State Supervisor, plus an amount
to cover travel costs, annual leave
accrued, and sick leave earned and taken
while such State Supervisor is employed
in the State, and (ii) an amount equal
to twenty (20) cents per thousand
pounds of eviscerated poultry processed
In each official plant operating under
Federal-State inspection service to cover
administrative and supervisory costs of
AMS, above the State level.
(Sec. 205, 60 Stat. 1090; 7 U. S. C. 1624)

Issued at Washington, D. C., this 20th
day of December 1955, to become effec-
tive upon publication in the FEDERAL
REGISTER.

[SEAL] ROY W. LENNARTSON,
Deputy Administrator

Agricultural Marketing-Servtce.
(F. R. Doc. 55-10303; Filed, Dec. 22, 1955;

8:50 a. m.l

Chapter Ill-Agricultural Research
Service, Department of Agriculture

[P. P. C. 575, Revised],
PART 301-DouESTIC QUARANTINE NOTICES

SUBPART-MEXICAN FRUIT FLY
REVISED ADM2IISTRATIVE INSTRUCTIONS PRE-

SCRIBING METHODS OF TREATMENT Or CIT-
RUS FRUIT UNDER MEXICAN FRUIT FLY
QUARANTINE
Pursuant to the authority conferred by

§ 301.6-4 (e) of the regulations supple-

RULES AND REGULATIONS

mental to the Mexican Fruit Fly Quar-
antine (Notice of Quarantine No. 64, 7
CFR and Supp. 301.64-1 et seq.) the
Chief of the Plant Pest Control Branch
hereby issues revised administrative in-
structions to appear as § 301.64-4a in
Title 7, Code of Federal Regulations, as
follows:

§ 301.64-4a Administrative instruc-
tions prescribing methods of treatment
of citrus fruit. (a) Any of the approved
methods of fumigation and sterilization
specified in paragraph (b) of this sec-
tion will meet sterilization requirements
imposed under § 301.64-4 (e) as a con-
dition of the issuance of permits for the
interstate-movement of citrus fruits.

(b) Approved methods of treatment-
(1) Ethylene dibromzde fumigation.
(I) This approved treatment shall con-
sist of fumgation of citrus fruit with va-
porized ethylene dibromide at normal
atmospheric pressure in specially con-
structed fumigation chambers at the
prescribed dosage under the following
fruit and air temperatures:

(a) 8 ounces of ethylene dibromide
per 1,000 cubic feet of space for 2 hours
at temperatures (both fruit and fumiga-
tion 'chamber) of 770 F. or above.

(b) 10 ounces of ethylene dibromide
per 1,000 cubic feet of space for 2 hours
at temperatures (both fruit and fumi-
gation chamber) of 70* F to 76* F
inclusive.

(ii) No specifications as to the exact
methods and equipment used in obtain-
ing the required temperatures, volatiliz-
ing and circulating the gas, are pre-
scribed but the conditions under which
fumigation takes place must be satis-
factory to the supervising inspector.
Vapor-heat sterilization rooms and
equipment, with certain alterations, may
be made into satisfactory fumigation
chambers. However, extreme care must
be taken to prevent the escape of gas into
the packing plant during the fumigation
process as ethylene dibromide gas is toxic
to human beings.

(2) Vapor-heat methods. (i) The
following methods of vapor-heat treat-
ment are approved:

(a) The temperature of the fruit shall
be raised to 1100 F., at the approximate
center of the fruit, in a period of 8 hours
and shall be held at that level during
the following 6 hours. This method is
adapted to sterilization plants that do
not have the capacity to increase the
temperature of the fruit steeply at the
beginning of the treating period.

(b) The temperature of the fruit shall
be raised to 1100 F., at the approximate
center of the fruit, in a period of 6 hours
and shall be held at that level during the
following 4 hours. The temperature of
the fruit must be raised rapidly during
the first 2 hours, after which it may be
gradually raised to 110 ° F., in the fol-
lowing 4 hours.

(ii) While no specifications as to the,
exact methods and equipment for ob-
taming these conditions are prescribed,
the air within the room shall be main-
tamed at the temperature and under
the humidity conditions required by the
supervising inspector. Available infor-
mation clearly indicates that by the ap-
plication of dry heat the required tem-
peratures cannot be reached without

injury to the fruit. To prevent such In-
jury it is necessary to maintain a very
high humidity throughout the period of
treatment. In the tests where successful
performance was obtained, live steam as
the source of heat was applied in such a
way as to secure as nearly as possible a
uniform distribution of steam-heated air
so directed as not to discharge directly on
the fruit. The air temperature ranged
from 1100 to 1120 P., and the air was very
moist. The fruit was held in field boxes
stacked six boxes high and without spe-
cial means of separating the boxea In
each stack. The experiments indicate
that the fruit should be sterilized after
coloring, if this is necessary, and before
packing for shipment, and then -cooled
down to a temperature around 450 F as
soon as possible after sterilizing. Wax
or paraffin, either dry or In solution,
should not be applied to this fruit before
sterilization.

(3) Low-temperature methods. This
approved treatment shall consist of
either:

(I) Cooling until the approximate cen-
ter of the fruit reaches a temperature of
330 F. and holding the fruit at or below
that temperature for a period of 18 days;
or,

(if) Cooling until the approximate
center of the fruit reaches a temperature
of 340 P and holding the fruit at or
below that temperature for a period of
20 days.

(III) Cooling until the approximate
center of the fruit reaches a temperature
of 350 P and holding the fruit at or
below that temperature for a period ,of
22 days.

(c) Other conditions. Such treat-
ments as are approved In paragraph (b)
of this section may be conducted only In
packing or refrigeration plants that are
located In the regulated area and are
approved by the Plant Pest Control
Branch. The Branch will approve only
those plants that are adequately
equipped to handle and fumigate or
sterilize fruit. Such treatment will be
done under the supervision of Inspectors
of the Branch. These Inspectors shall
at all times be given access to fruit while
in the process of treatment.

(d) Department not responsible for
damage. While the results of the fruit
treatment experiments so far conducted
have been successful, It should be em-
phasized that inexactness and careless-
ness in operation may result In Injury to
fruit. In approving the methods of
treatment specified In paragraph (b) of
this section the United States Depart-
ment of Agriculture does not accept the
responsibility for fruit injury.

The foregoing administrative instruc-
tions shall be effective December 23,
1955, and at that time shall supersede
B. E. P. Q. 575, effective February 1, 1949,
(7 CFR, 1954 Supp., 301.64-4a)

The foregoing revised administrative
instructions provide a new alternate'
method of ethylene dibromide fumiga-
tion. In this respect, they relieve re-
strictions now Imposed. In addition
they restate methods of low-temperature
and vapor-heat treatments previously
approved In administrative Instructions
now in effect. In order to be of maxi-
mum benefit to shippers of citrus fruit,
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such new alternate method should be
made available as soon as possible.
Therefore, pursuant to section 4 of the
Adminstrative Procedure Act (5 U. S. C.
1003) it is found upon good cause that
notice and public procedure on the fore-
going administrative instructions are
unnecessary, impracticable, and con-
trary to the public interest, and since
these instructions relieve restrictions
they may properly be made effective
under said section 4 less than 30 days
after their publication in the FEDEAL
REGISTER.

(Sees. 1, 3,33 Stat. 318; 7 U. S. C. 141, 143, 162.
Interprets or applies sec. 8, 37 Stat. 318,. as
amended; 7 U. S. C. 161)

Done at Washington, D. C., this 20th
day-of December 1955.

[SEAL] W. L. PoPHAm,
Chief,

Plant Pest Control Branch.
[F. R. Dec. 55-10305; Filed, Dec. 22, 1955;

8:51 a. m.]

[P. P. C. 612, Second Revision]

PART301-DoLIESTIc QUARANTINE NoTicEs

SuBPART-KAP A BEETLE
RVISED ADLUIfSTRATIVE INSTRUCTIONS

DESIGNATING PRELUSES AS REGUIZITED
AREAS UNDER REGULATIONS SUPPLELIENTAL
TO THE H.APRA BEETLE QUARANTINE

Pursuant to § 301.76-2 of the regula-
tions supplemental to the Khapra Beetle
Quarantine (7 CFR 301.76-2, 20 F R.
1012) under sections 8 and 9 of the Plant
Quarantine Act of 1912, as amended (7
U. S. C. 161, 162) revised administrative
instructions are hereby issued as follows,
listing warehouses, mills, and other
premises in which infestations of the
khapra beetle have been determined to
exist and designating such premises as
regulated areas within the meaning of
said quarantine and regulations.

§ 301.76-2a Administrative nzstruc-
tions designating certain premises as
regulated areas under the 7ehapra beetle
quarantine and regulations. , Infesta-
tions of the khapra beetle have been
determined to exist in the warehouses,
mills, and other premises listed below.
Accordingly, such warehouses, mills, and
other premises are hereby designated as
regulated areas within the meaning of
the provisions in this subpart:

ARizoNA

Acme Bag & Burlap Co., 3200 South
Seventh Street, Phoenix.

Allied Grain Company, 310 South 24th
Avenue, Phoenix.

Arizona Flour Mills, South Peart Road at
Southern Pacific Railroad, Casa Grande.

Arizona Flour 11uls, Tempe.
Arizona Flour AMils, 177 East Toole. Tucson.
Arzona Grain Storage Co., 100 South

Nevada, Chandler.
Arizona Stock Farms, Inc., Arlington.
Arizona Wholesale Supply Co., 191 Toole

Avenue, Tueson.
Arlington Cattle Co. (warehouse and mill),

Highway 80, Arlington.
C. A. Batty Farm, Box 27, Glenbar.
Box 0 Ranch P. 0. Box 424, Coolidge.
Brown's Farm Store, 3555 East Washington,

Phoenix.
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Capitol Feed & Seed, South Paciflo Street
and East Dlrklay Avenue. Coolidge.

Capitol Feed & SEed Co., 312 South 15th
Avenue, Phoenix.

Chandler Feed & Seed Store, 2;0 South
Arizona Avenue. Chandler.

Delinting & Seed Treating Co., 3100 South
Seventh Street, Phoenlx.

Eilloo Farm, Route 4, Box 182, Phoenix.
Erly-Fat Livestock Feed Co.. South Peart

Road at Southern Paclili Railroad, Caa
Grande.

Erly-Fat Livestock Feed Co., 117 East Toolo
Avenue, Tucson.
C. H. Espy (town property), 109 B Avenue.

Yuma.
John H. Evans Farm Storage, Route 4. Box

330. located % mile east of 75th Avenue on
south side of Van Buren Street, Phoenix.

Farm Equipment & Supply, First Street
and California Avenue, Parker.

Farmers' Coop. Marketing A.soclatlon, 401
Eighth Street, Yuma.

Farmers' Coop. Marketing A.-oclation,
Highway 95. Yuma.

Feeders Supply Co., 751 West Maln, Mcsa.
G & H Feed Store, 812 Thatcher Boulevard,

Safford.
Grubbs Hatchery, P. 0. Box 1E00, YZuma.
International Market (Jimmy Ng). 100

Ain Street, Somerton.
Frank Kornegay Farm (rtorage bins), 10th

Street apd Avenue D, Tuns,
Henry Lelvas Farm. Routo 1, Box 48-B,

Parker.
Long's Dairy (barn), Buckeye.
Mrs. Pearl McCary Ranch. Route 1,

Gilbert.
McElhaney Cattle Company, cattle feed

lot, 44 North Central Avenue. lcted 1 mile
south and 1,S miles east of Tempe. on eat
Broadway, Phoenx.

Mlllett Feed Barn & Mllett Feed & Storage
Warehouse, 254 South Sirrino Street, Lea.

Northrup-King Saed Co., 053 Third Avenue,
Yuma.

Pablo Franco Ranch. 170 Avenue B, Yuma.
Peterson's Feed & Supply, 940 North Stone

Avenue. Tucson.
Phoenix Hay & Feed Company, 4111 North

Seventh Street, Phoenix.
Quick Seed & Feed. 2101 Grand Avenue.

Phoenix.
Ranchers Feed & Supply. 2C4 South Ecotts-

dale Road, Scottsdale.
Red Star Feed & Seed Store. 220 Ll Street,

Tempe.
R. F. Richter Feed Store, Box 51, Parker.
South Central Feed & Supply (warehouso),

3710 South Central Avenue, Phcenx.
Southern Feed & Hardware 25 East South-

em Avenue, Phoenix.
Southwest Flour & Feed, 3,7 East A Street,

Glendale.
Tiemann Feed & Supply Co., 2001 North

Stone Avenue, Tucon.
Tovrea Land & Cattle Co., 5001 r_-t V7sh-

Ington. Phoenix.
Tucson Hay and Grain Co. 4734 Ea-t

Speedway, Tucson.
Valley Feed & Seed, 1918 West Van Buren,

Phoeniy
Valley Hay Market, 334 Wcst Prince Road,

Tucson.
Vita-Gro Feed Store, 155 West Min Street

Mesa.
Norman Welker Farm. Route 1, Saford.
Whitman Grain Co., lth Street. Tuma.
Whitman Seed Co., lth Street, Yuma.
Yumas County Feed & Seed Warchouso &

Store, 2101 Eighth Street, Yumn

CALn'032A

Paul H. Aspey Farm Storage Bins, 1 mile
south of Highway 80 on Highway 111, and
1 mile east of Acacla Canal Gate 67, El Centro.
Mall address Box 204, El Centre.

Janice Axtell Farm, Route 4, Box 020,
Orovule.
L V. Bag Company (Nick Robolino. owner),

located East A and Road 40, 304 North Ninth
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Street. Brawley. Mall address P.O. Box 1313,
Brawley.

Bakercleld Cattle Feading Co. Ranch, E-a=
3155, Greenfield.

B. S. Baldwin & Sn Ranch. Route 2, Box
703, Bak-ersfield.

Beckwlth & Co, 014 High Street. Delano.
E. LL. EC7vin Ranch, Route 2., Bx 22, El

Centro.
John Binnell (chlc!;en ranch), 1607 Santh

Cucamonga Avenue, Ontaro.
Thoma Blackman Property (Bag fumiga-

ton), southr t corner of interectlon of
Sixth Street and Emerson. Calexico.

L. R. Bone;t e Ranch, located one-sixth
mile north of Hlghway 93 from p point 1.7
mile ea.-st of BondsL Corner, Holt7jue. Bai
addrecs Route I, Holtvhe.

Joe Bowers Rancb. Road CS, three-fourths
mile west of Road B, Route I. Box 14, Call-
patra.

Hershel Brady Ranch, 1531 East A Street,
Brawley.

Mdellne Britton Property, 219 First Street,
Calexieo.

C. H. Btrns Ranch, located two miles
northeast of Shafter at southwest corner of
Mettler and Merccd Avenue. Mail addrez3
Route 1. Box 12. Shater.

Camp azld Mebano Cattle Co. Feed Yard,
31 micl; east of Cawtlo on Lerdo Road,
Cawelo.

Loui Carano Ranch, east of Southern Pa-
cub Raimad trachs at inte rsction of County
Roads, E.ast B and No. 8, 1 mile south of
Heber.

Charles C. Causey (amall farm used for
torago and farm feeding). 653 South Im-

perial Avenue, northwest corner Intersection
County Roads E-"t L and 40, Brawley.

Central Valley Feed Yard. Inc. East Eighth
Street and RR. tracas, Imperial.

Lo0ui J. Charlebols. Jr., Ranch. Route 2.
Box 375. Blythe.

Fred Clendonen Ranch, Route 5, Box 359.
BaT:eruileld.

Coachella Valley Feed Yard. east side of
Highway 111, couth of Avenue 54. Mall ad-
drcss Box 226, Thermal.

J. r. Conrad Ranch. 18782 Livermore Street,
Reedley.

C. . Cook Ranch. ',e mile south of Inter-
section of County Roads 39 and West 1, Im-perial.

Olaf Dahiquist Ranch. intersection of Road
28 and West N. Route 2. Box E, Imperial.

W. DenOwiler Ranch, Route 1, Box 77,
Blythe.

R:lose D0fenboeer Ranch, County Road.
No. 63. one-half mile west of Highway 111,
CCUpatrla.

C. R. D3w Ranch, Long Valley. 1Noth fork
of Wolf Creek, 4 miles north of H1ghway 20,
P. O. Clearlae Oa..

El Centre High Sahoq, barn on County
Farm. El Centro,

The Farmers Cattle Feeding Yard, three-
quarter mile west of Highway 111, north of
Brawley. MA addrc:s Box 155, Brawley.

Harry Finney Ranch, SOmerzt Road,
SW% of cec. 24, T. 10 I., R. 3 NT' near
HITnkloey.

Archie FrIck Ranch, SEII of sec. 7, T. 32 S.,
P. 23 E., near Arvin. 2al addres 323 Third
Avenue, Arvin.

Fcerest Fric% Ranch, located one mile ea-t
Ot Lamnount on west side of Vineland Road,
10 yards south of Dl Giorgo Road. Mail
address Routa 5. Box 437. Bak erf-id.

Forrest Eric' Ranch. lo=ated west side of
Vineland Road. four-tenths of a mile south
of Di Giorgio Road. Mil addrcs Route 5,
Box 437, Ba%rsleld.

Fred Frick Ranch, the south ICO acres of
the N'W,.& of csc. 7. T. 32 S.. R. 29 E.. near
Arvin. Mail addrcss 325 Third Avenue, Arvin.

Bud Frye Ranch, 72155 Frankwaed (2 miles
north of Recdley), Rccdey.

Ernrt Furrmr Ranch, northeest- oener of
Intersectlon of county roads ,est J and 18,
Il Centro.
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Pete Gardner Ranch, one-half mile south
of Cemetery Road on west side of unnamed
road, one-half mile east of Evergreen Ceme-
tery, 2 miles east of courthouse, El Centro.

Joe Grassotti Ranch, 899 West Fairview
Road, Bakersfield.

Bud Gunterman Ranch, on East G, one-
half mile south of road 8 on west side of
Acacia Canal at Gate 4, Calexico.

Gunterman Ranches (Bud Gunterman,
owner), Intersection of East L and Road 14,
Calexico.

L. R. Hamilton Ranch, Route 3, Box 568,
Visplia.

Hangover Farms, located northwest corner
Road 20 (Highway 80) and West E, Box 418,
El Centro.

P. J. Hauseur & Sons Feed Lot, located 2
miles south of Orita, 1 -miles east on Oxallo
Canal, Brawley.

Gilbert Hayden Ranch, located at north-
west corner of West 26 and F Road. Mail
address P. 0. Box 195, Imperial.

Eiett Dairy, located one mile west of
Delano on Hiett Avenue, 300 yards south of
County Line Road, Route 1, Box 1088, Delano.

C. P. Hiles. Ranch, Route 5, Box 2309,
Oroville.

Oscar Holdenried Farm Storage Bins, Ren-
fro Drive, 1 mile west of Kelseyville. Mal
address Box 338, Lakeport.

Holly.Sugar Co. Feed Lot, located at inter-
section of East B and Road 34, Brawley.

Holtvlle Milk Coop., Holtville.
Ray J. Hovely Ranch, Old Callpatria High-

way, 2y2 miles north of Brawley, Brawley.
Harold Hunt Ranch, 742 Olive (7 miles

east of Heber), El Centro.
- Alvin Immel Ranch, located Oasis. Canal,
Gate 24, intersection of East 0 and Road 35,
Holtville.

J. A. Ivey Ranch, Route 2, Box 167, Blythe.
Burt and Clinton James Store, southeast

corner Johnson Dale Highway and Buena
Vista Drive, Kernville.

Carl Johns & Son Ranch, located 10 miles
northwest of Bakersfield on west side of
Calloway Drive, 200 yards south of Snow
Road, Route 4, Box 576, Bakersfield.

D. H. Johnson Ranch, Route 2, Box 104,
Imperial.

Johnson- & Drysdale Cattle Co., Route. 1,
Box 143, Calexico.

H. Johnson Ranch, Route 1, Box 206, Terra
Bella.

Everet Jones Ranch, intersection of East
R and Road 56, Route 2, Box 174, Brawley.

A. H. Karpe Greenfield Ranch, Station A,
Box 187, Greenfield.

Clarence Keel Ranch, Highway 111, 4 miles
north of Calipatria.

J. R. Kennedy Ranch, located in Long
Valley, approximately 6 miles north of High-
way 20, P. O. Clearlake Oaks.

Kern County Land Coinpany, Gosford Feed
Yard, 2920 M Street, Bakersfield.

Kern Valley Farms, on Wheeler Ridge
Road, 1 mile south of Herring Road, Box
184, Arvin.

Henry Kirchener Dairy, on west side of
County Road East B, one-fourth mile north
of County Road 28, El Centro.

C. E. Kline Ranch, Route 2, Box 282, El
Centro.

Estle Lain Ranch, located one-eighth mile
west of intersection of Road West C and
Road 21, north side of Road 21, Route 1, Box
9, El Centro.

I. Langley Ranch, Route 2, Box 39A, Holt-
ville.

N. K. Larsen Ranch, located at intersection
West G and Road 33, Route 2, Box 138,
Imperial.

Fritz Lehman Ranch, Route 1, Box 99,
northeast of El Centro.

Miss Mattie Lund and Irene Lund Parker
Ranch, 6 miles east of Oroville, P. 0. Drawer
809, Oroville.

Gene Malone Ranch, Route 1, Box 1440M,
Indio.
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Tom Manning Feed Barns, north end of
Sones Drive, east side of Adobe Creek, north
of Finley. Mail address Box 54, Lakeport.

F. B. Marlow Ranch, intersection of West
A and Road 54, Star Route, Box 27, West-
moreland.

Marshall Seed & Feed Co., 126 South Sixth,
El Centro.

Peter L. Marston Ranch, Route 2, Box 261,
El Cajon.

John T. Martin Ranch, Route 1, Box 99,
Earlimart.

Kelly McCollum Ranch, Intersection of
Road 28 and West E, Route 1, Box G, Im-
perial.

1VL L. McFarland (small farm), County
Road West A, one-fourth mile north of
County Road 28, P. 0. Box 327, Imperial.

S. C. McGonagle Ranch, two miles east of
El Centro from Highway 80 on the Dogwood
Canal. Mail address Box 978, El Centro.

Mee Ranches Zlessee), 1901 East Brundage
Lane, Bakersfield.

Milham Farms, Blue Moon Ranch, Lerdo
Road, Buttonwillow.

Henry Munger Feed Lot, 299 Main Street,
El Centro.

L. C. Myers Ranch, intersedtion of East V
and County Road 58, Brawley.

Newhall Land & Farming Company', Route
3, Box 77, Saugus.

Niland Food Market (store), west side of
200 block, east side of Highway 111, Niland.

Onyx Store property (Oscar Rudnick,
owner), OnyXm

Oro Farm and Cattle Co. (Benjamin Kos-
don, owner), located one and one-half miles
northeast of Buttonwillow on west side of
Wasco Way, one-half mile north of Highway
178, Box 274, Buttonwillow.

Outsen Milling Co., 925 Bryant Street, San
Francisco.

Palo Verde School District Farm, Palo
Verde Junior College, west side of Lovekin,
between Chancelor Way' and 10th Avenue,
Blythe.

Pauba Ranch Mill & Feed Yard (Vail Co.,
owner), north side of Highway 71, 3/2 miles
north of junction with Highway 395, south
of Temecula.

I. F. Porter (small farm), Route 2, Box 9A,
Brawley.

Raymond A. Powell and Mike Deniz Ranch,,
Route 1, Box 166, 1 mile north of Glenn.

Paul Pryor Dairy, 5501 Olive Drive, Oildale,
located four nlles-west of U. S. Highway 99,
south side of Olive Drive, approximately
three miles northwest of Bakersfield.

C. B. Ralph's Ranch, at northeast corner
of intersection of County Roads East C and
32, Imperial.

Emil Rebik, Ranch, near East P on north
side of Road 58, Box 184, Brawley.

Clare Rexroth Ranch, in sec. 8, T. 27 S.,
R 27 E., Route 1, Box 98, McFarland.

J. W. Roberts Ranch, located at Ash Canal,
Gate 160, intersection of East J and Road 18,
Route 2, Box 57, Holtville.

F. 0. Rosenbaum Ranch, Route 2, Box 29,
Imperial.

Harold B. Ross Ranch, Route 1, Box 78,
Holtville.

Oscar Rudnlck Ranch, on Highway 178,
across highway from Onyx Store, Onyx.

Oscar Rudnick Ranch, one-half mile north
of Onyx Store, Onyx.

Rudinick Trust Feed Lot, 1/ miles west of
Oak Street, on Panama Lane, Bakersfield.

Leroy Schaad Ranch, at northwest corner
of intersection of Ware Road and Lone Star
Road, Williams.

F. W. Schoneman Ranch, at southwest
corner of intersection of County Roads East
T and 54, Brawley.

Walter E. Scott Ranch, southwest corner
of 14th Avenue and Defrain Boulevard, P. 0.
Box 283, Blythe.

Roy C. Shank Ranch, Route 2, Box 17A,
Brawley.

K. K. Sharp (small farm and storage),
Route 1, Box 44; southeast corner intersec-

tion County Roads East R and 20, on Pampas
Canal, Holtvllle.

Shaw and Dower (feed lot and bulk stor-
age at residence), three-fourths mile north
of Sandia, Holtvllie.

Frank Sherwood Ranch, 920 Lowolling
Avenue, Hayward.

Alice Sinclair Ranch, Vail Canal No, 3,
Gate 309, 6V2 miles west, thence one-half
mile north of Callpatria, on northwest cor-
ner of intersection of West I and County
Road 66, Caipatrla. -

Mrs. L. E. Sinclair (residenice), Road East
A, one-half mile south of Intersection with
Road 65, P. 0. Box 234, Callpatria.

Snyder's Termite Control, 4428 Magnolia
Avenue, Riverside.

Starkey Bros. Dairy, Imperial.
Studer Bros. Ranch, County Road 0, two

miles east of Mt. Signal School, Wisteria
Lot 4, Route 1, Box 74A, Calexico.

K. W. Taylor Feed Lot, located at interc-
tion of West H. and Road 9, Route 2, BoX
45A, El Centro.

E. W. Thornton Ranch, Route 2, Box 2,
Imperial:

Union Development Co. Warehouso, ap-
proximately 100 yards south of intersecOtlon
of County Roads No. 86 and West A, Nland.

John Waterman Ranches, located dne-
eighth mile west of El Centre on Ros Avenue,
Route 2, Box 95, El Centro,

Albert Whitlock Ranch, southeast corner
of intersection of Highway 111 and Road
77, P. 0. Box 19, Callpatrla.

Wildlife Refuge Unit No, 1, at northeast
corner of intersection of West I and County
Road 60, Brawley.

Wildlife Refuge Unit No. 2, on east aide
of West I, one-fourth mile north of County
Road 74, Brawley.

Wilkerson Brothers Ranch, on south aide
of County Road No. 74. one-half mile east
of County Road East J, Calipatrla.

Ray Willis Ranch, Route 1, Box 100,
Brawley.

R. B. Wilson Co. Feed Yard, 800 K Street,
Brawley,

T. 0. Witt Ranch, on Highway 170, 13
miles northeast of Isabella Lak0, Onyx.

D & A Wittenberg Ranch; located south
side of Tulare Avenue, one-half mile west
of Scaroni Avenue, 3 miles west of Shafter,
Route 1, Box 238, Shafter,

Wright Feed Yards, Seeley.
W. E. Young Ranch, intersection of East

N and Road 66, P 0. Box 267, Callpatria.
William Youtsler Ranch, Intersection of

West J and Road 68, Route 1, Brawloy.
Miguel D. Yslava Ranch, Route 1, Box

200, El Centro.

NEW Mnuco
Slone Grain Co., 223 North Avenue B,

Portales.

This revision combines Into a single
list the warehouses, mills, and other
premises that were designated as khapra
beetle regulated areas In revised admin-
istrative Instructions effective Juno 22,
19,55 (20 F. 1. 4361) as amended effective
July 13, 1955, July 30, 1955, August 17,
1955, September 17, 1955, October 11,
1955, and.November 17, 1955 (20 F R.
4979, 5447, 5961, 6992, 7565, 8515)

By omitting from the list 7 establish-
ments in Arizona, 15 establishments in
California, and 3 establishments In New
Mexico, the revision revokes the desig-
nation of these establishments as regu-
lated areas and deletes them from the
list. The revision also adds to the list
2 establishments in Arizona ard 6 estab-
lishmexits in California, thereby desig-
nating them as regulated areas.

This revision shall be effective Decem-
ber 23, 1955, and on tht date shall
supersede revised administrative In-
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structions effective June 22, 1955, and
amendments thereof effective July 13,
1955, July 30, 1955, August 17, 1955, Sep-
tember 17, 1955, October 11, 1955, and
November 17, 1955 (20 F. R. 4361, 4979,
5447, 5961, 6992, 7565, 8515)

These instructions supplement khapra
beetle quarantine regulations already ef-
fective. They also relieve restrictions
insofar as they revoke the designation of
certain regulated areas. They must be
made effective promptly in order to carry
out the pgrposes of the regulations and
to permit unrestricted movement of reg-
ulated products from the premises being
removed from designation as regulated
areas. Accordingly, under section 4 of
the Administrative Procedure Act (5-
U. S. C. 1003), it is found upon good cause
that notice and other public procedure
-with respect to the foregoing adminis-
trative instructions are impracticable
and contrary to the public interest. and
good cause is found for making the ef-
fective date thereof less than 30 days
after publication in the FEDRA REG-
ISTER.
(Sees. 1, 3, 33 Stat. 1269, 1270, sec. 9, 37 Stat.
318; 7 U. S. C. 141, 143, 162. Interprets or
applies sec. 8, 37 Stat. 318, as amended; 7
.U. S. C. 161)

Done at Washington, D. C;, this 20th
dayof December 1955.

[SEAL] W. L. PoP=,
Chief,

Plant Pest Control Branch.

[F. R. Doc. 55--10306; Filed, Dec. 22, 1955;
8:51 a.m.]

Chapter Viii-Commodity Stabiliza-
tion Service (Sugar), Department of
Agriculture

Subchapter 9-Sugar Requirements and Quotas
[Sugar Begs. 814.15,814.16]

PART 814-ALoTLrEN oF SUGAR QUOTAS
QUOTAS AND DIRECT CONSUMPTION PORTION,

PUERTO RICO, 1956

Basis and purpose. This allotment or-
der is issued under section 205 (a) of the
Sugar Act of 1948, as amended (herein-
after called the "act") for thepurpose of
(A) allotting the 1956 sugar quota for
Puerto Rico for consumption in the con-
tinental United States (including raw
sugar transferred for further processing
and shipment within the direct-con-
sumption portion of such quota) and the
1956 sugar quota for local consumption
in Puerto Rico among persons who proc-
cess Puerto Rican sugarcane into sugar
(1) to be brought into the continental
United States and (2) to be marketed for
local consumption in Puerto Rico and
(B) allotting the portion of the 1956
sugar quota for Puerto Rico which may
be filled, by direct-consumption sugar
among persons who market such sugar
for consumption in the continental
United States.

The sugar quota for Puerto Rico for
consumption in the continental United
States is referred to herein as "main-
land quota" allotments thereof are re-
ferred to as "mainland allotments" and
the allotments of the direct-consumption
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portion thereof as "direct-consumption
allotments" The sugar quota for con-
sumption in Puerto Rico and allotments
thereof are referred to as "local quota'
and "local allotments" respectively.

Omission of recommended decision and
effective date. The record of the hearing
regarding allotment of the 1950 sugar
quotas for Puerto Rico shows that in-
ventorles of sugar on January 1, 1950,
will approximate 140,000 tons and pro-
duction of sugar from 1955-50 crop
sugarcane will be approximately the
sum of the local and mainland quotas es-
tablished by the Secretary of Agriculture
(R. 5, 6) Some of the mainland and
local allotments made by this order could
be exceeded by the marketing of the 1955
carryover plus a comparatively small
quantity of new-crop sugar. Also, the
record of the hearing regarding allot-
ment of direct-consumption sugar shows
that the capacity of Puerto Rican refin-
eries to produce direct-consumption
sugar far exceeds the sum of 126,033
short tons, raw value, of such sugar
which may be marketed In the conti-
nental United States under the act and
the quantity of sugar needed for local
consumption in Puerto Rico in 1956 (R.
23) Some of the direct-consumption
allotments made by this order are small
and delay In the issuance of the order
might result in some persons marketing
more than their fair share of the direct-
consumption portion of the quota. Since
this proceeding was instituted for the
purpose of issuing allotments to prevent
disorderly marketing of sugar and to
afford all interested persons an equitable
opportunity to market, it Is hereby found
that due and timely execution of the
functions imposed upon the Secretary
under the act imperatively and unavoid-
ably requires omission of a recommended
decision in this proceeding. It Is hereby
further found that compliance with the
30-day effective date requirement of
the Administrative Procedure Act (60
Stat. 237), is impracticable and con-
trary to the public interest and, conse-
quently, this order shall be effective on
January 1, 1956.

Preliminary statement. Under the
provisions of section 205 (a) of the act,
the Secretary is required to allot a quota
Ur proration thereof whenever he finds
that allotment Is necessary (1) to assure
an orderly and adequate flow of Sugar
or liquid sugar in the channels of in-
terstate or foreign commerce, (2) to
prevent the disorderly marketing of
sugar or liquid sugar, (3) to maintain a
continuous and stable supply of sugar or
liquid sugar, or (4) to afford all inter-
ested persons equitable opportunities to
market sugar within the quota for the
area. Section 205 (a) also requires that
such allotment be made after such hear-
ing and upon such notice as the Secre-
tary may by regulation prescribe.

Pursuaflt to the applicable rules of
practice and procedure (7 CFR 801.1 et.
seq.), a preliminary finding was made
that allotment of the quotas is necesary
and a notice was published on Septem-
ber 24, 1955 (20 F. R. 7170), of a public
hearing to be held at Santurce, Puerto
Rico, in the Conference Room, Carib-
bean Area Office, ASC, Sezarra Build-
Ing, on October 5, 1955, at 10:00 a. in.,

for the purpoze of receiving evidence ta
enable the Secretary to mahe a fair, ef-
ficlent and equitable distribution of (A)
the 1956 mainland quota (including raw
sugar transferred for further processing
and the shipment within the direct-
consumption portion of the quota) and
the 1956 local quota among persons who
procezs Puerto Rican sugarcane into
sugar (1) to be brought into the con-
tinental United States and (2) to be
marketed for local consumption in
Puerto Rico, and of MB) the direct-con-
sumption portion of the 1956 sugar
quota for Puerto Rico. The hearng was
held at the time and place specified in
the notice.

In arriving at the findings, conclu-
sions, and regulatory provisions of this
order, all proposed findings and conclu-
slons were carefully and fully considered
In conjunction with the record evidence
pertaining thereto. To the extent that
findings and conclusions proposed by in-
terested persons are inconsistent with
the findings and conclusions contained
herein, the specific or implied requests
to make such findings and reach such
conclusions are denied on the basis of
the facts found and stated in connection
wlth 'the conclusions herein set forth.

Basis for findings and conclusions.
Section 205 (a) of the act reads in per-
tinent part as follows:

* * * Allotments lall be mande in such
manner and in such amounts as to provide
a fair, cAclent, and equitable dLtribution
of such quota or proration thereof, by taking
into coadldcratlon the proce= Ing of sugar or
liquid sugar from sugar beea or sugarcane
to which proportionate ares, determined
pursuant to the provisions of sub-ection (b)
of cctlon 302. pertained; the pwst market-
inga or importations of each such p=son
and the ability of such peon to market or
Lmport that portion of such quota or pZ-oa-
tion thereof allotted to him' a *

A. Allotment of manland and locaZ
quotas. The record of the hearing in-
dicates that the prospective Puerto Rican
sugar supplies for 1956 sufficiently ex-
ceed the quota for Puerto Rico that
allotment of the quotas is necessary
(R. 5, 6).

All three factors specified in the pro-
vision of law quoted above have been
considered and each is given a percentile
weighting by the formula on which this
allotment of the 1956 quotas for Puerto
Rico Is based. That formula follows a
proposal made in the record as to the
measures and welghtings of factors to be
used for determining combined mainland
and local allotments (R. 6-7), with pro-
visions for estimates to be used in mak-
ing initial allotments (R. 8) and sources
of data to be used in making final allot-
ments (R. 9).

The formula Is made applicable to
combined allotments because total mar-
keting opportunities are of greatest sig-
niflcance in determining an equitable
distribution among the allottees and be-
cause two of the three factors specified
in the act for consideration, processings
from proportionate shares and ability
to market, represent quantities applica-
ble to total narketings. Direct measure-
ment of these factors in relation to local
allotments has little relevance because,
for the area as a whole, local marketings
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amount to only about 10 percent of these
factors, and the relative proportion for
different allottees varies from zero to
about 50 percent (R. 10-11) All proc-
essings from a crop are used as a measure
of the factor "processing of sugar or
liquid sugar from * * * sugarcane to
which proportionate shares * * * per-
tained," even though small quantities of
processings from non-proportionate
share sugar may be included, since such
raw sugar for direct consumption in
the formula used for fixing allotments
(R. 9)

No other proposals were made and no
exception, was taken to the proposed
procedure which is essentially the same
as that which proved satisfactory in
allotting the 1955 quota.

A proposal was made in the record for
dividing the combined allotment of each.
allottee into mainland and local allot-
ments on the basis of the percentage that
local marketings of each allottee was of
Its total marketings in 1954 and 1955
(R. 11, 12) Local marketings utilized
in the findings and conclusions include
all of the marketings to purchasers in
Puerto Rico not accounted for by sugar
(1) brought into the continental United
States by a refiner to whom the allottee
transferred sugar for that purpose, or (2)
exported at so-called "world prices" (R.
9) A representative of Central Juanita,
Inc.,proposed using only 1955 instead of a
two-year period (R. 21) In finding that
local allotments should be based on local'
marketings in 1955 only, recognition has
been given to the testimony'at the hear-
ing that marked changes have occurred
In the local marketings of individual
processors in recent years (R. 11) No
other exceptions were taken or pro-
posals made with respect to dividing
combined allotments into mainland and
local allotments.

As proposed in the hearing record (R.
12) a finding is made to limit initial
allotments to 80 percent of the quota,
because the use of estimates may result'
in allotments higher than those xesult-
ing from the use of final data. FJndings
also are made upon uncontroverted evi-
dence in the record that revisions be
made in the order, without further no-
tice or hearing, for the purposes of sub-
stituting final data for estimates (R. 8)
and for revising allotments resulting
from the release of allotments by any
allottee, or resulting from the proration
of any deficit in a quota of another area
(R. 13, 14) All allottees stipulated for
the record that deficits in quotas or
allotments, and final production, mar-
keting and inventory data for each
allottee shall become a part of the rec-
ord.

Findings are made under paragraphs
13 and 14, and paragraphs (b) Pro-
ducers marketings under allotments;
(c) Restrictions on marketings; (d),
Exchange of allotments, and (e), Spe-
cific charges against allotments, are in-
cluded in the order since similar provi-
sions operated satisfactorily in 1955, and
no objection was made to the proposal
In the record that such provision be in-
cluded (R. 13)

In view of the testimony in the record
by a representative of Central San Fran-
cisco that his firm, formerly known as
the Estate of Arturo Lluberas and
Sobrinos had changed its name to Cen-
tral San Francisdo (R. 18) such change
in name has been reflected' accordingly
in the findings and allotment order.

B. Allotment of the direct-consump-
tion portion of the mainland quota.
The" record of the hearing shows that
the potential capacity of Puerto Rican
refiners to produce direct-consumption
sugar'sufficiently exceeds the quantity of
such sugar which may be marketed
within quotas that allotment of direct-
consumption sugar Is necessary (R. 23)

While all three factors specified in the
provisions of section 205 (a) of the act
quoted above have been considered, only
the "past marketing" and "ability to
market" factors have been given per-
centile weightings-in the formula used on
which the allotment of the direct-con-
sumption pqrtion of the 1956 mainland
quota for Puerto Rico is based. Testi-
mony indicates that allottees accounting
for 95 percent of the marketings of di-
rect-consumption sugar to the continen-
tal United States do not process sugar
from sugarcane and that giving weight
to the factor "processing from propor-
tionate shares" would not lead .to equi-
tAble allotments (R. 24)

The findings and conclusions for
measuring and weighting the two fac-
tors "past marketing" and "ability to
market" follow a proposal made In the
record (R. 24, 25) By using marketings
of direct-consumption sugar in the
continental United States during the
years 1951-55. inclusive, as a measure of
"past marketings," a period of years has
been selected that represent experience
under marketing conditions similar to
those which may be expected in 1956,
.and also provide a period of time sum-
cient to offset short-run factors affecting
data for a single year. By using the
largest marketings of direct-consump-
tion sugar in the continental United
States by each allottee in any year dur-
ing the period 1935 through 1955 as a
measure of "ability to market," a suffi-
cient period of time has been provided
to permit the selection of a year for each
allottee which will reflect relative abili-
ties. A shorter period as proposed by a
representative of the Western Sugar Re-
fimng Company (R. 30, 31) would not
afford the same opportunity to measure
relative abilities on the basis of one year's
shipments. A comparison with present
plant capacity shows no impairment In
the ability of any of the allottees to pro-
duce direct-consumption sugar (R. 25)

Two hundred tons of the direct-con-
sumption portion of the quota to be
allotted has been set aside for the mar-
keting of raw sugar for direct consump-
tion as proposed in the record (R. 27)
It is not practicable to allot such a small
quantity to numerous raw sugar nills
in advance, hence allotments will 'be
made upon application for specific sales.
This pi!'ocedure continues a trade prac-
tice followed in previous years, and con-
tributes to an efficient allocation of the
direct-consumption portion of the 1956
sugar quota to be allotted.

The two hundred tons set aside would
permit the marketing of Puerto Rican
raw sugar for direct consumption in
the continental United States at a
slightly higher rate than In 1955 prior
to the hearing, but at a lower rate than
In any other recent year (R. 27)

In accordance with the record of the
healing (R. 27, 28) provision has been
made in the findings and the order to
reallocate, without further notice or
hearing, any quantity of an allotment
released by an allottee or any quantity
of the unallotted reserve not needed
for the marketing of raw sugar for direct
consumption, Also, as proposed in the
record (R. 28) the ,findings and order
contain provisions relating to restric-
tions on marketing similar to those
contained in the 1955 Puerto Rican
allotment order, since such provisions
operated successfully In 1955 and no
objection was made in the record to their
Inclusion In 1956.

The name of the allottee formerly
known as Estate of Arturo Lluberas y
Sobrinos has been changed to Central
San Francisco in accordance with testi-
mony in the record (R. 18)

Findings and conclusions. On the
basis of the record of the hearing, I
hereby find and conclude that In regard
to:

A. Allotment o1 mainland and local
quotas. M(1) For the calendar year 1956
Puerto Rican processors will have avail-
able for marketing on the mainland and
In Puerto Rico an amount of sugar which
qxceeds the combined mainland and
local quotas by approximately 140,000
short tons.

(2) The allotment of the 1956 main-
land quota for Puerto Rico (including
raw sugar transferred for further proc-
essing to be brought In within the
direct-consumption portion of the quota)
and the 1956 local quota for Puerto Rico
Is necessary to prevent disorderly mar-
keting of such sugar and to afford all
interested persons equitable opportuni-
ties to market such sugar in the conti-
nental United States and in Puerto Rico.

(3) To assure a fair, efficient and
equitable distribution of the mtinland
and local quotas for Puerto Rico for
1956 the three statutory standards
should be weighted as follows: "process-
ings * * from * * * proportionate
shares," 70 percent; "past marketings,"
10 percent; and "ability to market," 20
percent.

(4) The percentage which all of each
,allottee's processings for the 1955-50
crop is of the total of such procesgings
'for all allottees constitutes a fair and
,equitable measure of "processings * * 6
from * * * proportionate shares" and
in the Initial order all processings from
1954-55 crop sugarcane should be used
jas estimates of processings from 1955-50
,crbp sugarcane.
, (5) A fair and equitable measure of
'the factor past marketings for each al-
dottee is the percentage which its average
anainland and local marketings during
'the years 1951 through 1955 is of the
'total of such average marketings for all
,allottees and in the Initial order the
'combined allotments for 1055 as set forth
PIn Exhibit 4, corrected, of the record
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should be used as estimates of market-
rags for 1955.

(6) The sum for each allottee of proc-
essings of sugar from 1955-56 crop sugar
plus the inventory of sugar on January
1, 1956, as a percentage of the total of
such sums for all allottees constitutes
a fair and equitable measure of the abil-
ity of each allottee to market sugar dur-
ing 1956. In the initial order the
estimate of 1955-56 processings indi-
cated in paragraph (4) above, should be
-used, and the January 1, 1955, inven-
tones plus processings of sugar from
1954-55 crop sugarcane less 1955 com-
bined allotments as indicated in (5)
above, should be used as estimates of
the January 1, 1956, inventorie.

1 (7) The percentages that local mar-
ketings were of combined mainland and
local marketings for each proceszor dur-
ing 1955 are representative for the pur-
pose of dividing the combined 1956
allotment for each procezzor into a main-
land allotment and a local allotment and
in the initial order the local allotments
for 1955 adjusted for exchanges of local
and mainland allotments between allot-
tees effected prior to September 30, 1955,
as set forth in the record (Ex. 4. cor-
rected) should be used as estimates of
local marketings for 1955.

(8) The quantities of sugar and the
percentages referred to in paragraphs
(4) (5) (6), and ('7), above, are as set
forth in the following table:

Production of Avcra, annual Sn. 1, I03, c:U.
fmarketlgs matcd tcds plus FtL 1-alsugar from (etited) production M=%iEfi 153

195-55 crop 1951 througa 15m-n5 crop
1s=5 rugarcan 1________

Processor rcz61nt
Short Short Short Sbcrt c! assi.
tons Perant tons Paccnt tor Pcrc-nt t e z tac'
raw of ktal row of total raw o1 total raw ft!al lI

value volue value valU3 SJkc.

(1) (2) (3) (4) (5) (0) () ()

AntonioRoig, Sucesores,S.en0. 47,S95 4.CG5 47, 5 4.163 &% 344 4. C-4 21,274 41. 3
Aso l lo Azucarem Coopera-
tiva. ---. ------....... 33,763 2. E193 33, 017 2.903 3177 2.91 C7 .3

Central .gufr Sugar Co., -a
trust ...................... 109,133 9.36 102,70 9.7,22 18_-3 Q. &1S 1, as 1,433

Central Coloso, lnc_ ....... 61,933 &312 0,572 &M8 7"672 413 ,4 .t3
Central Eurek In.. .....- -40,816 3.,1 37,0. 3.2 i 424 M 1.11 ir
Central 1uaian, Inc. 12250 1.051 11. 7 .X-3 L37 L 2 ......
Central Iguadad ,Inc--- .------- 44,147 3.780 43,417 3. M W0,749 3.1 2 17, 4 33. 019
Centra Juanl3,In . 41 631 3.570 S-22 3.&35 93,E21 4.117 2,133 3. C121
Central IercedltaI.nc___ __. 96,240 7. 593 7,5, 6.7M 01,3 7.027 21783 .2784
Central Moserrat, Inc_ 2S,979 2.123 2,491 2.2:3 23, 2 I ,19 1)9 .X721
Central San Francisco .... 9,233 .789 7,993 .6- 19,7M3 .11 1,873 c.0,7
Central San Vlcente, Inc --------- 67,170 5.761 C0419 t. 2Z4 &3,3M, .143 12 .013
Compama Azucarera del Carnuy,

Inc .--- 14, 622 1.254 14, 2,5 L 24 , 617 19.1 -
Compani Aucarera del Tma_. 3 2, 2.73 31.'15 2.-3 40,03 1 M
CooperativaAzuareraLosCanos. 37,57 3.212 50300 3.19 42,10 3.21-
Eastern Sugar Associates, a

trust ........ 12Z,449 10. M2 123,023 10. 3 2 1575 1.42 14,7- 3 1.e3|
Fo]rdo u ga ------- ...- 1814 9.0-2 111,3 9.017 12. 437 10.123 15 .013

dJuth~ ofPuertoRio... 7404 6. C8 6-C%2: 6.011 7C0:3 & .C
3a1o 11er doe Mj oZ...... 3284 24319 3%078 2.843 3, 783 2.73 3 3 i.L2
Mayaguez Sugar Co., Inc --..... 124 783 9 .J 9, 37 .71B 1?) 1.4
Plata S o ,6 4.344 4,21 4.23 6 7,3 4(3 25 .G r
Soller Sugar Co.......... 12,68 LOS- 12,5 L 1053 13,1M2 LC..J
South Porto nice Sugar Co. of

PnertoRco 0........-..... &, 7.700 045 8.372 Vl,45S3 7. 533 14,73 10.153

Total ------- 1169,023 100.30 C 11. 123 412 MI0.0) IM Z7, 4M 10.0EA:E. 3

(9) The combined local and mainland
quotas should be allotted by applying the
weightings of the factors specified in par-
agraph (3) above to the percentage meas-
ures of those factors listed for each
allottee in paragraph (8), and by multi-
plying the sum of such weighted per-
centages for each allottee by the sum of
such quotas. The combined allotments
so established should be divided into local
and mainland allotments on the basis of
the percentages local marketings are of
total marketings in 1955 as listed in para-
graph (8), above.

(10) In orider to prevent any allottee
from marketing a quantity of sugar in
excess of the allotments established
therefor on the basis of final data relat-
ing to 1955-56 crop processings, 1955
marketings and January 1, 1956, inven-
tones, allotments established by this or-
der should not exceed 80 percent of the
combined mainland and local quotas.

(11) The order shall be revised with-
out further notice or hearing for the

No. 249-4

prpose of (a) substituting data on proc-
essings of the 1955-56 crop sugarcane,
1955 local and mainland marketings and
January 1, 1956, inventories for estimates
used in measuring the factors in (4), (5)
(6) and (7) (b) allotting any quantity
of an allotment which may be released by
an allottee, in writing to the Director of
the Sugar Division, to other allottees
able to utilize additional allotment in
proportion to the established allotments
of such allottees; and (c) allotting any
area deficits to which Puerto Rico may
become a beneficiary by allotting such
quantities to allottees in the came pro-
portion as the allotments then in ellect.

(12) The name of the allottee formerly
referred to as Estate of Arturo Llubcras y
Sobrinos shall be changed to Central San
Francisco.

(13) Any producer who receives sugar
in payment for sugarcane (a) should ba
permitted to market, within the allot-
ment of the processor who processed his
sugarcane, a quantity of sugar equal to

the came percentage of the proluce rs
1955-56 crop sugar that the sum of the
procesor's mainland and local allot-
ments is of the total 1955-56 crop sugar
procezsed from cane by such processor,
and (b) such permitted quantity should
be within the mainland allotmnt unies
the producer requests loal allotment.
Further, a person who, a- a producer, has
sugar received from a procesor in settle-
ment for sugarcane of crops prior to
that of 1955-56 shall be permitted to
market such sugar within that proc-
ezsor's mainland allotment.

(14) An efficient distribution of the
quotas requires exchanges between al-
lottees of quantities of mainland allot-
ment for like quantities of local allot-
ment, subject to the approval of an
olilcer of the Department designated m
the order.

(15) Allotments established in the
foregoing manner and in the amounts
set forth in the order provide a fair, ef-
ficient, and equitable distribution of-the
quotas, as required by section 205 (a) of
the act.

B. Allotment of direct-corsumption
portion of the mainland quota. (1) The
potential capacity of Puerto Rican re-
finers to produce direct-consumption
sugar during the calendar year 1956 ex-
ceeds 2C0,000 short tons and this quan-
tity Is far greater than the total quantity
of such sugar which may be marketed
within the 1956 sugar quotas for Puerto
Rico.

(2) The allotment of the direct-con-
sumption portion of the 1956 sugar quota
for Puerto Rico Is nece-ary to prevent
disorderly marketing of such sugar and
to afford each interested parson an equi-
table opportunity to market such sugar
in the continental United States.

(3) Asstnment of a percentile weight
to the "proporlonate shareS" factor in
the final allotment formula would not
result in fair, efficlent and equitable
allotment.

(4) The best measure of the "past
marL-etings" factor for each allottee is
Its percentage of the average marketings
of direct-consumption sugar of all allot-
tees in the continental United States
during the years 1951 through 1955.

(5) The best measure of the "ability
to market" factor for each allottee is its
percentage of the sum of the largest
quantities of direct-consumption sugar
of all allottees marketed in the conti-
nental United States during any calendar
year during the period 1935-55, inclusive,
and the ability so measured is within the
present plant capacity of each refiner.

(6) The allotments of the direct-con-
sunptlon portion of the 1955 mainland
quota for Puerto Rico as established in
Sugar Regulation 814.14 (19 F. R. 9322)
and set forth in the record (Ex. 6) are
adequate measures of 1955 marketings
of direct-consumption sugar in the con-
tinentalUnted States.

(7) The quantity of sugar marketed
referred to in paragraphs (4) and (5)
above, are a follows:
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[Short tons, raw value]

Allottoe Average Hghea15551935-55

Central Aguirre Sugar Co., a trust. 5,946 10,640
Central Roig Refining Co --------- 19,794 28,665
Central San Francisco ------------- 776 2,590
Porto Rican American Sugar

Rfy., Inc ------------------ 78,853 116, 611
WesternSugar Refining Co - 19,696 29, 98

Total --------------------- 125,065 188,49.

(8) A small part of the direct-con-
sumption portion of the mainland quota
is normally marketed in the continental
United States as raw sugar for direct
consumption. Two hundred short tons,
raw value, should be reserved -for this
purpose in 1956.

(9) Allotments totaling 125,833 short
tons, raw value, should be established by
giving fifty percent weight to past mar-
ketings, measured as provided'in para-
graph (4) above, and fifty percent
weight to ability to market, measured as
provided in paragraph (5) above.

(10) Any quantity that may be re-
leased by any allottee who finds-that it
cannot use its full allotment and so in-
dicates in writing to the Director of the
Sugar Division, or any quantity that may
not be needed to meet the demands upon
the unallocated reserve for raw sugar for
direct consumption, may be reallotted to
allottees in proportion to their estab-
lished allotments without further notice
or hearing.

(11) The name of* the allottee for-
merly referred to as Estate of Arturo
Lluberas y Sobrinos shall be changed to
Central San Francisco.

(12) Each allottee in 1956 should be
restricted from bringing into the conti-
nental United States for consumption
therein any direct-consumption sugar in
excess of the smaller of its allotment
established herein or the quantity trans-
ferred to such allottee and charged
,against an allotment of the 1956 Puerto
Rican mainland quota. All other per-
sons should be prohibited from bringing
such sugar..into the continental United
States in 1956 for consumption therein
except such sugar acquired from an
allottee within its allotment, established
herein, or brought in as raw sugar within
the quantity established therefor.

(13) Allotments established in the
foregoing manner and in the amounts set
forth in the order provide a fair, efficient,
and equitable distribution of the direct-
consumption portion of the mainland
quota, as required by section 205 (a) of
the act.

Order Pursuant to the authority
vested in the Secretary of Agriculture by
section 205 (a) of the act, it is hereby
ordered:

§ 814.15 Allotment of 1956 sugar
quotas for Puerto Rico-(a) Allotments.
The 1956 sugar quota for Puerto Rico for
consumption in the continental United
States (including raw sugar to be fur-
ther processed and marketed within the
direct-consumption portion of such
quota) and the 1956 sugar quota for local
consumption in Puerto Rico, are.hereby
allotted, to the extent shown in this sec-
tion, to the following processors in

amounts which appear In columns (1)
and (2) opposite their respective names:

[Short tons, raw value]

(1) (2)

Processor Mainland Local
allotment allot-

ment

Antonio ilolg, Sucesores, S. en C.... 21,283 17,071
Asoclaclon Azucarera Cooperativa. 26, 92 4
Central-Aguirre Sugar Co., a trust.. 86,797 1,287
Central Coloso, Inc ------------- 49,619 460
Central Eureka, Inc. --------------.. 32,492 510
Central Guamani, Ino ---.---------- 9,818 --------
Central Igualdad Inc ------------ 22,010 13,966
Central Juanita, So - 32,829 1,781
Central Mercedita, Inc ------------ 49,472 19,025
Central Monserrate, Inc ------------ 2, 914 80
Central San Francisco -------------- 8 5,842 1,611
Central San Vicente, Inc ----------- 54, 714 "10
Companla Azucarera del Camuy,

In..---------- ---- -------- 734.
Companla Azuearera del Toa .------ 27,9 46 ......
Cooeratlva Azucarera Los Canos. 30,416 --
Eastern Sugar Associates, a trust... 87,652 11,789
Fajardo Sugar Co ----------------- 92,453 ' 12
Land Authority of Puerto Rico --- 66,687 --------
Mario Mereado e Hhjos ----------- 2,058 421
M a y a g u ez S u g a r C o ., In c .... .. .. .. . 7 ,25 9 10 4
Plata Sugar Co-------------------- 40,844 220
Soller Sugar Co -------------------- 10,129 ........
South Porto Rico Sugar Co. of

Puerto Rico ---------------------- 61,006 - 11,749All other persons................................._=....

Subtotal -- ..------------------ 884,000 80,000Al ote sons------------------ 00 20,000- -----Unalloted. ......................... 21(, 20 000
Total --------------------_-- 1,080,000 100,000

(b) Producers' marketings under al-
lotments. Each processor shall reserve
a share of its mainland allotment for
the marketings of each producer with
whom settlement for sugarcane is made
in sugar equal to the same percentage of
the producer's 1955-56 crop sugar'that
the sum of the processor's mainland and
local allotments is of the processor's total
production of 1955-56 crop sugar. Pro-
vided, That upon written request to the
processor within 30 days of the effective
date of this order, the producer's share
shall be divided between local and main-
land allotments as the sum of the
processor's allotments is divided between
mainland and local allotments. Further,
a person who, as a producer, has sugar
received from a processor-in settlement
for sugarcane of crops prior.to that of
1955-56 shall be permitted to market
such sugar within that processor's main-
land allotment.

(c) Restrzctions on marketings. (1)
During the period January 1, 1956, to
the date the allotments established in
this section are revised on the basis of
final data on processings from 1955-56
crop sugarcane, 1955 marketings and
January 1, 1956, inventories, each proc-
essor named in paragraph (a) of this
section, together with the producers with
whom it shares its allotments under
paragraph (b) of this section and all
other persons are hereby prohibited from
bringing into the continental United
States for consumption therein, or mar-
keting to a local refiner or any other
person for that purpose, and from mar-
keting for local consumption in Puerto
Rico, any sugar in excess of the applica-
ble quantities established in columns (1)
and (2) of the table in paragraph (a) of
thisisection.

(2) During the calendar year 1956 all
persons who acquire raw sugar for fur-
ther processing and resale as direct-
consumption sugar are hereby prohibited
from marketing sugar for local con-

sumption in Puerto Rico In excess of tho
sum of (I) the quantity of sugar acquired
for such purpose under the limitations
specified in § 814.13, as amended (19
F R. 9319 *20 F R. 2686, 5674) and held
in inventory on December 31, 1955, and
(i) the quantity of sugar acquired for
such purpose within the limits specified
In this section.

(d) Exchange of allotments. The
allotments established in paragraph (a)
of this section, or -producers' shares
thereof established under paragraph (b)
of this section, shall not be exchanged
without the approval of the Chief of the
Quota and Allotment Branch, Sugar Di-
vision, Commodity Stabilization Service
of the Department.

(e) Specific charges against allot-
ments. Sugar produced In Puerto Rico
which Is brought into the continental
United States for consumption therein
or marketed for local consumption In
Puerto Rico during 1956 shall be charged
to the applicable allotment of the
processor who processed such sugar,

§ 814.16 Allotment of the direct-
consumption portion of 1956 sugar quota
for Puerto Rico-(a) Allotments. The
direct-consumption portion of the 1956
sugar quota for Puerto Rico, amounting
to 126,033 short tons, raw value, is hereby
allotted as follows:

Direot-constump-
tion allotment (short

Allottee tons, ratw value)
Central Aguirre Sugar Co., a trusL.. 6, 42
Central Roig Refining Co ------- 19 526
Central San Francisco ------------ 1,255
Porto Rican American Sugar no-

finery, Inc --------------------- 78, 502
Western, Sugar Refining Co ------ 1, 9010
All other persona (raw sugar only) - 200

Total ----------------------- 120,033

(b) Restrzctlons on marketing. (1)
During the calendar year 1956, each al-
lottee named In paragraph (a) of this
section Is hereby prohibited from bring-
ing into the continental United States,
for consumption therein, any direct-con-
sumption sugar from Puerto Rico in ex-
cess of the smaller of (i) the allotment
therefor established in paragraph (a)
of this section, or (i) the quantity trans-
ferred to such allottee and charged
against a 1956 mainland allotment under
§ 814.15.

(2) During the calendar year 1950,
all persons other than the allottees speci-
fied In paragraph (a) of this section are
hereby prohibited from bringing into
the continental United States, for con-
sumption therein, any direct-consump-
tion sugar from Puerto Rico except (1)
that acquired from an allottee within the
quantity established in this section, and
(it) that brought in within the quantity
established In this section for "all other
persons"
(Sec. 403, 61 Stat. 932; 7 U. S. 0. 1153. In-
terpret or apply seas. 205, 200, 01 Stat, 020,
928; 7 U. S. C. 1115)

Done at Washington, D. C., this 16th
day of December 1955. Witness my hand
and the seal of the Department of
Agriculture.

[SEAL] _TRuE D. Moasr,
Acting Secretary of Agriculture.

IF. R. Doc. 55-10261; Filed, Dec. 22, 10651
8:45 a. m.]



Friday, December 23, 1955

Chapter IX-Agncultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Docket No. AO-2621

PART 911-M=x n THE TExAs PAIHAnDLE
aETING AREA

ORDER REGULATING THE HANDLING OF 1,111
Sec.
911.0 Findings and determinations.

DEFMIT IONS
911
911.2
911.3
911.4
-911.5
911.6
911.7
911.8
911.9
911.10
911.11
911.12
911.13
911.14
911.15
911.16
911.17
911.18
911.19

Act.
Secretary.
Department,-
Person.
Cooperative association.
Texas Panhandle marketing area.
Producer.
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
Producer milk.
Fluid rml product.
Other source milk.
Chicago butter price.
Base milk.
Excess milk.

MARRMT ADMINISTRATOR

911.25 Designation.
911 26 Powers.
911.27 Duties.

REPORTS, RECORDS AM XACILIZMS

-911.30 Reports of receipts and utilization.
911.31 Other reports.
911.32 Records and facilities.
911.33 Retention of records.

CLASSIFICATION
911.40 Skim milk and butterfat to be

classified.
911.41 Classes of utilization.
911.42 Shrinkage.
911.43 Responsibility of handlers and re-

classification of milk.
91L44 Transfers.
911.45 Computation of the skim milk and

butterfat In each class.
911.46 Allocation of skim mlkE and butter-

fat classifled.

MEW11,1= FIOCES

911.50 Basic formula price.
911.51 Class prices.
911.52 Butterfat differentials to handlers,
911.53 Location differentials to handlers.
911.54 Use of equivalent prices.

APPLICATION Or PROVISIONS

911.60 Producer-handler.
911.61- Plants subject to other Federal

orders.
911.62 Handlers operating nonpool plants.
911.63 Rate of payment on unpriced milk.

arEasEnATION OF U 0FOR CIW s TO
PRODUC~nS

911.70 Computation of value of milk for
each handler.

911.71 Computation of aggregate value
used to determine uniform prices.

911.72 Computation of uniform price.
911.73 Computation of uniform prices for*

base milk and excess milk

PAYMEMTS

911.80

911.81
911.82
911.83
911.84

Time and method of payment for
producer milk

Butterfat differentials to producers.
Location differentials to producers.
Producer-settlement fund.
Payments to the producer-settle-

ment fund.

Sec.
911.85

911.86
911.87
911.88
911.89
911.90

Payments out of the prcducer-
cettlement fund.

Adjutment of crrora In payment.
LMAreting rerviceo.

Expense of administrat on.
Adjustment of overdue accounts.
Termination of oblationo.

DazrMzin;TIon OV13-x

911.5 Dally ba e.
911.96 Base rules.
911.97 Anouncement of establlhed bse3.

zrrrCTIvE Tn=, SSPI1SION, a 0:=111T7=O:1

911.100
911.101
911.102

911.103

Efifctive time.
Suspension or termination.
Continuing power and duty of the

market adminIstrator.
Liquidatlon after muponsion.

211cmLsiioUS psovISIONS

911.110 Separabillity of proviLons.
911.111 Agents.

Au'uonrrr: Hi 911.0 to 911.111 Lucd un-
der sec. 5. 49 Stat. 753. as amended; 7 U. S. C.
and Sup. 608c.

§ 911.0 Findings and determina-
tions-(a) Findings upon the basis of
the hearing record. Pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.), and the appll-
cable rules of practice and procedure,
as amended, governing the formulation
of marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held upon a proposed market-
ing agreement and a proposed order
regulating the handling of milk in the
Texas Panhandle marketing area.
Upon the basis of the evidence intro-
duced in such hearing and the record
thereof, it is found that:

(1) The said order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect the market supply of and demand
for milk in the said marketing area, and
the minimum prices specified in the
order are such prices as will reflect the
aforesaid factors, insure a sufclent
quantity of pure and wholesome mil:
and be In the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as and
is applicable only to persons in the re-
spective classes of industrial and com--
mercial activity specified In a market-
ing agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this order,
are in the current of interstate commerce
or directly burden, obstruct or affect
interstate commerce in milk or Its prod-
ucts; and

(5) It is hereby found that the neces-
sary expense of the market admin-
istrator for the maintenance and func-
tioning of such agency will require the
payment by each handler as his pro rata
share of such expense, 5 cents per hun-
dredweight, or such amount not exceed-
ing 5 cents per hundredweight, as the
Secretary may prescrlbe with respect to

butterfat and sHm milk contained m
(a) receipts of producer milk, (b) other
source milk at a pool plant which is
allocated to Class I milk pursuant to
§ 911.46 and, (c) Class I milk disposed of
in the marketing area (except to a pool
plant) from a nonpool plant not subject
to the classification and pricing pro-
visions of another order Issued pursuant
to the acL

(b) Additional findings. In view of
the fact that this order will constitute
the original imposition of a regulatory
pro3ram of this nature for the market,
the provisions other than those relating
to prices and payments to producers,
should be put into effect prior to the
effective date of the entire order to afford
handlers an opportunity to make any
necezary changes in their accounting
procedure or other adjustments as re-
quired to conform with all provisions of
the order. Reasonable time will have
been afforded interested parties to pre-
pare to comply with the aforesaid pro-
visions. The provisions of said order are
kmown to handlers. The decision of the
Assistant Secretary of Agriculture con-
taining all provisions of this order was
Issued on, Novenber 22, 1955. In view
of the foregoln, it Is hereby found and
determined that good cause exists for
maling §§ 911.1 through 911.19; 911.5
through 911.27; 911.30 through 91133;
911.40 through 91L46; 911.6a and 911.61,
911.88 through 911.90; 911.100 through
911.103; 911.110 and 911.111, effective on
January 1, 1956 and the entire order
(§§ 911.1 through 911.111) effective Feb-
ruary 1, 1956. It would be contrary to
the public interest to delay such effective
dates of this order for 30 days after its
publication In the FzDAr. RGIsTRn.
(See sec. 4 (c), Administrative Procedure
Act, 5 U. S. C. 1001 et seq.)

(c) Deterriftions. It Is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribu-
ting, or shipping milk covered by this
order) of more than 50 percent of the
milk covered by this order which z mar-
heted within the Texas Panhandle mar-
keting area refused or failed to sign the
proposed marketing agreement rega-
lating the handling of milk in the said
marketing area and It is hereby further
determined that:

(1) The refusal or failure of such
handlers to sign said proposed marketing
agreement tends to prevent the effectua-
tion of the declared policy of the act;

(2) The Issuance of this order is the
only practical means pursuant to the
declarea policy of the act of advancing
the interests of producers of milk which
is produced for sale in the marketing
area; and

(3) The issuance of this order is ap-
proved or favored by at least two-thirds
of the producers who participated in a
referendum thereon and who, during the
detrmlned representative period (Octo-
ber 1955) were engaged in the produc-
tion of milk for sale in the said market-
Ing area.

Order relative to handling. It Is
therefore ordered that on and after the
effective date hereof the handling of milk
In the Texas Panhandle marketing area
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shall be in conformity to and in com-
pliance with the following terms and
conditions:

DEFINITIONS

§ 911.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.)

§ 911.2 Secretary. "Secretary" means
the Secretary of Agriculture of the
United States or any other officer or em-
ployee of the United States authorized
to exercise the powers or to perform the
duties of the said Secretary of'Agricul-
ture.

§ 911.3 Department. "Department"
means the United States Department of
Agriculture or any other Federal agency
authorized to perform the price report-
Ing fundtions of the United States De-
partment of Agriculture.

§ 911.4 Person. "Person" means any
Individual, partnership, corporation, as-
sociation, or other business unit.

§ 911.5 Cooperative assocza tion.
"Cooperative association" means any co-
operative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"' and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
Ing milk or its products for its members.

§ 911.6 Texas Panhandle marketing
area. "Texas Panhandle marketing
area," hereinafter called the "marketing
area," means all the territory within the
counties of Armstrong, Briscoe, Carson,
Dallam, Deaf Smith, Doney, Gray, Hall,
Hansford, Hartley, Hemphill, Hutchison,
Moore, Oldham, Ochiltree, Potter,
Randall, Roberts, Sherman gnd Wheeler,
all in the State of Texas.

§ 911.7 Producer "Produce'" means
any person, except a producer-handler,
who produces milk in compliance with
Grade A inspection requirements of a
duly constituted health authority, which
milk is (a) received' at a pool plant, or
(b) diverted from a pool plant to a non-
pool plant for the account of either the
operator of the pool plant or a coopera-
tive association (1) any day during the
months of March through June and (2)
on not more than 15 days during any
of the months of July through Febru-
ary' Provided, That milk diverted pur-
suant to this section shall be deemed
to have been received at the location
of the plant from which diverted.

§ 911.8 Dist'ributing plant. "Distrib-
uting plant" means a plant which is ap-
proved by an appropriate health author-
ity for the processing or packaging of
Grade A milk .and from which any fluid
milk product is disposed of during the
month on routes (including routes oper-
ated by vendors) or through plant stores
to retail or wholesale outlets (except
pool plants) located in the marketing
area.

§ 911.9 Supply plant. "Supply plant"
means a plant from which milk, skim
milk--or cream which is acceptable to
the appropriate health authority for, dis-
tribution in the marketing area under a
Grade A label is shipped during the
month to a pool plant qualified pursuant
to § 911.10 (a)

§ 911.10 Pool plant. "Pool plant"
means:

(a) A distributing plant from which a
volume of Class I milk equal to not less
than 50 percent of the Grade A milk re-
ceived at such plant from dairy farmers
and from other plants is disposed of dur-
ing the month on routes (including
routes operated by vendors) or through
plant stores to .retail or wholesale outlets
(except pool plants) and not less than
15 percent of such receipts are so dis-
posed of to such outlets in the marketing
area: Provuded, That if a portion of a
plant is physically apart from the Grade
A portion of such plant, is operated
separately and is not approved by any
health authorities for the receiving,
processing or packaging of any fluid milk
product for Grade A disposition, it shall
not be considered as part of a pool plant
pursuant to this section.

(b) A supply plant from which the
volume of fluid milk products shipped
during the month to pool plants qualified
pursuant to paragraph (a) of this sec-
tion is equal to not less than 50 percent
of the Grade A milk received at such
plant from dairy farmers during such
month: Provided, That if such shipments
are not less than 75 percent of the re-
ceipts of Grade A milk a such plant
during the immediately preceding period
of September through November, such
plant may, upon written application to
the market administrator on or before
March 1 of any year, be designated as a
pool plant for the months of March
through June of such year: And provided
further That if a portion of a plant is
physically apart from the Grade A por-
tion of such plant, is operated separately
and is not approved by any health au-
thority for the receiving, processing or
packaging of any fluid milk product for
Grade A disposition, it shall not be con-
sidered as part of a pool plant pursuant
to this section.

§ 911.11 Nonpool plant. "Nonpool
plant" means any milk manufacturing,
processing or bottling plant other than
a pool plant.

§ 911.12 Handler "Handler" means:
(a) Any person in his capacity as the
operator of one or more distributing or
supply plants, or (b) any cooperative
association with respect to the milk from
producers diverted by the association for
the account of such association from a
pool plant to a nonpool plant.

§ 911.13 Producer-handler "Produc-
er-handler" means any person who op-
erates a dairy farm and a distributing
plant but who receives no milk from
other dairy farmers.

§ 911.14 Producer milk. "Producer
milk" means only that skim milk or but-
terfat contained in milk (a) received at
the pool plant directly from producers,
or (b) diverted from a pobl plant to a

nonpool plant In accordance with the
conditions set forth in § 911.7.

§ 911.15 Fluid milk product. "Fluid
milk product" means milk, skim milk,
buttermilk, milk drinks (plain or fla-
vored) cream, or any mixture in fluid
form of skim milk and cream (except
storage cream, aerated cream products,
eggnog, ice cream mix, evaporated or
condensed milk, and sterilized products
packaged in hermetically sealed con-
tainers) q

§ 911.16 Other source milk. "Other
source milk" means all skim milk and
butterfat contained In:

(a) Receipts during the month In the
form of fluid milk products except (1)
fluid milk products received from pool
plants, or (2) producer milk; and

(b) Products other than fluid milk
products from any source (including
those produced at the plant) which are
reprocessed or converted to another
product n the plant during the month.

§ 911.17 Chicago butter price. "Chi-
cago butter price" means the simple aV-
erage as computed by the market ad-
ministrator of the daily wholesale sell-
ing prices (using the midpoint of any
range as one price) per pound of 92-
score bhilk creamery butter at Chicago
as reported during the month by the
Department.

§ 911.18 Base milk. "Base milk"
means milk received at a pool plant from
a producer during any of the months of
March through June which Is not in
excess of such producer's daily base com-
puted pursuant to § 911.95 multiplied by
the number of days in such month:
Provided, That all milk received at a pool
plant from a producer or diverted from
such a plant during any of the months
of March through June 1956 shall be
base milk.

§ 911.19 Excess milk. "Excess milk"
means milk received at a pool plant from
a producer during any of the months of
March through June which is in excess
of base milk received from such pro-
ducer during such month, and milk
received during such month from a pro-
ducer for whom no base can be com-
puted pursuant to § 911.95.

WARKET ADMINISTRATOR
§ 911.25 Designation. The agency for

the administration of this part shall be
a market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to' removal at the
discretion of, the Secretary.

§ 911.26 Powers. The market admin-
istrator shall have the following powers
with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, Investigate, and re-
port to the Secretary complaints of
violations;
(c) To make rules and regulations to

effectuate Its terms and provisions; and
(d) To recommend amendments to

the Secretary.
§ 911.27 Duties. The market admin-

Istrator shall perform all duties neces-
sary to administer the terms and provi-
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sions of this part, including but not
limited to the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary*

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount, and with reasonable surety
thereon, covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 911.88 (1) the cost of his bond and of
the bonds of his employees, (2) his own
compensation, and (3) all other ex-
penses, except those incurred under
§ 911.87, necessarily "incurred by him in
the maintenance and functioning of his
office and in the performance of his du-
ties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after -the date
upon which he is required to perform
such acts, has not made reports pursuant
to §§ 911.30 and 911.31, or payments pur'
suant to §§ 911.80, 911.84, 911.86, 911.87,
and 911.88;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be required by the Secretary-

(h) Verify all reports and payments
of each handler by audit of such han-
dler's records and of the records of any
other handler or person i~pon whose uti-
lization the classification of skm milk or
butterfat for such handler depends, or
by such investigation as the market ad-
ministrator deems necessary-

(i) Prepare and disseminate to the
public such statistics and such informa-
tion as he deems advisable and as do not
reveal confidential information;

Q), Publicly announce on or before:
(1) The 5th day of each month, the

minimum price for Class I milk, pur-
suant to § 911.51 (a) and the Class I
butterfat differential, pursuant to
§ 911.52 (a) both for the current month;
and- the minimum price for Class II
milk, pursuant to § 911.51 (b) and the
Class If butterfat differential, pursuant
to §,911.52 (b) both for the preceding
month;

(2) The 10th day after the end of the
months of July through February the
uniform price pursuant to § 911.72 and
the producer butterfat differential pur-
suant-to § 911.81;

(3) The 10th day after the end of
each ot the months of March through

June, the uniform prices for base milk
and excess milk pursuant to § 911.73 and
the producer butterfat differential pur-
suant to § 911.81, and

(k) On or before the 10th day after
the end of each month, report to each
cooperative association, which so re-
quests, the percentage of the milk caused
to be delivered by the cooperative asso-
ciation or by Its members to the pool
plant(s) of each handler during the
month, which was utilized in each class.
For the purpose of this report, the milk
so delivered shall be allocated to each
class for each handler in the same ratio
as -all producer milk received by such
handler during the month.

REPORTS, RCORDS UD FACialTS
§ 911.30 Reports of receipts and

utilization. On or before the 7th day
after the end of each month, each han-
dler, except a producer handler, shall
report for such month to the market
administrator in the detail and on forms
prescribed by the market administrator:

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk, and the aggregate quantities
of base and excess milk;

b) The quantities of skim milk and
butterfat contained In fluid milk prod-
ucts received from other pool plants;

(c) The quantities of skim milk and
butterfat contained in other source milk;

(d) The quantities of skdm mill: and
butterfat contained in producer milk di-
verted to nonpool plants pursuant to
§ 911.7;

Ce) Inventories of fluid milk products
on hand at the beginning and end of the
month; and

(f) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a sep-
arate statement of the disposition of
Class I milk outside the marketing area.

§ 911.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such tine
and in such manner as the market ad-
ministrator may prescribe.

(b) Each handler, except a producer-
handler, shall report to the market ad-
minstrator in detail and on forms pre-
scribed by the market administrator:

(1) On or before the 20th day after
the end of the month for each of his
pool plants his producer payroll for such
month which shall show for each pro-
ducer: (i) His name and address, (11)
the total pounds of milk received from
such producer, including, for the months
of March through June, the total pounds
of base and excess milk, (III) the num-
ber of days, if less than the entire month
for which milk was received from such
producer, (iv) the average butterfat con-
tent of such milk, and Cv) the net
amount of such handler's payment, to-
gether with the price paid and the
amount and nature of any deductions;

(2) On or before the first day other
source milk is received In the form of
any fluid milk product at his pool
plant(s), his Intention to rccelve such
product, and on or before the last day
such product is received, his intention
to discontinue receipt of such product;

(3) Prior to his diversion of producer
milk to a nonpool plant, his Intention to

divert such milk, the proposed date or
dates of such diversion and the plant to
which such milk is to be diverted; and

(4) -Such other information with re-
spect to his utilization of butterfat and-
skim milk as the market administrator
may prescribe.

§ 911.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during the usual hours
of businezs such accounts and records of
his operations, together with such fa-
ellities as are necessary for the market
administrator to verify or establish the
correct data with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk, skim milk,
cream and other milk products handled
during the month;
(c) The pounds of skim milk and but-

terfat contained in or represented by a1l
milk products on hand at the beginning
and end of each month; and

d) Payments to producers and co-
operative associations including the
amount and nature of any deductions
and the disbursement of money so
deducted.

§ 911.33 Rete tion of records. All
books and records required under this
subpart to be made available to the mar-
Let administrator shall be retained by
the handler for a period of three years
to bes-n at the end of the month to
which such books and records pertain:
Provi ded, That If, within such three-year
period, the market administrator noti-
flies the handler In writing that the re-
tention of such books and records is
necessary In connection with a proceed-
Ing under section Bc (15) (A) of the act
or a court action specified in such notice
the handler shall retain such books and
records, or specified books and recordsi
until further written notification from
the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no longer necessary in connection there-
with.

§ 911.40 Sta= mill- and butterfat to
be classifted. The skim milk and butter-
fat which are required to be reported
pursuant to § 91120 shall be classified
each month by the market administrator,
pursuant to the provisions of §§ 911.1
through 911.46.

§ 911.41 Classes of utilization. Sub-
ject to the conditions set forth in
§ 911.44, the classes of utilization shall
be as follows:
(a) Class I miM:. Class I milk shell

be all skim milk (including concentrated
and reconstituted skim milk) and butter-
fat (1) disposed of in the form of a flird
milk product (except as provided in
paragraph Cb) (2) of this section) and
(2) not accounted for as Class II milk:

b) Class II mill:. Clacs Ii milk shall
be all skim milk and butterfat (1) used
to produce any product other than 8
fluid milk product; (2) disposed of and
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used for livestock feed; (3) contained
in inventory of fluid milk products on
hand at the end of the month; and (4)
In shrinkage allocated to receipts of pro-
ducer milk and other source milk (ex-
cept milk diverted to a nonpool plant
pursuant to § 911.7) but not in excess
of 2 percent of such receipts of skim
milk and butterfat, respectively.

§ 911.42 Shrinkage. The market ad-
mimstrator shall allocate shrinkage over
a handler's receipts as follows:

(a) Compute the total shrinkage ofi
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts
between the receipts of skun milk-and
butterfat contained in producer milk
and in other source milk.

§ 911.43 Responsibility of handlers
and reclasszfication of milk. (a) All
skim milk and butterfat shall be Class
I milk unless the handler who first re-
ceives such skun milk or butterfat can
prove to the market administrator that
such skim milk or butterfat should be
classified otherwise;

(b) Any skun milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig-
inal classification was incorrect.

§ 911.44 Transfers. Skim milk or but-
terfat disposed of each month from a
pool plant shall be classified:

(a) As Class I milk, if transferred in
the form of a fluid milk product to the
pool plant of another handler, except a
producer-handler, unless utilization as
Class II milk Is claimed by both handlers
in their reports submitted for the month
to the market administrator pursuant to
§ 911.30: Provided, That the skim milk or
butterfat so assigned to Class II milk
shall be limited to the amount thereof
remaining in Class II milk in the plant
of the transferee-handler after the sub-
traction of other source milk pursuant to
§ 911.46 and any additional amounts of
such skim milk or butterfat shall be clas-
sified as Class I milk: And provided fur-
ther That If either or both handlers have
received other source milk, the skim milk
or butterfat so transferred shall be clas-
sified at both plaits so as to allocate the
greatest possible Classi utilization to the
producer milk of both handlers;

(b) As Class I milk, if transferred to a
producer-handler in the form of fluid
milk product;

(c) As Class I milk; if transferred or
diverted in the form of a fluid milk prod-
uct to a nonpool plant located more than
300 miles by the shortest highway dis-
tance as determined by the market ad-
mlmstritor from the nearest point in the
marketing area,

(d) As Class I milk, if transferred or
diverted in the form of a fluid milk prod-
uct in bulk to a nonpool plant located
not more than 300 miles by the shortest
highway distance as determined by the
market administrator from the nearest
point in the marketing area unless:

(1) The transferring or diverting'
handler claims classification in Class II
milk in his report submitted to the mar-
ket administrator pursuant to §,911.30
for the month within which such trans-
acti'en occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose
of verificationf and

(3) The skim milk and butterfat in
the fluid milk products (except in .un-
graded cream disposed of for manufac-
turing uses) disposed of from such non-
pool plant do not exceed the receipts
of skim milk and butterfat in milk re-
ceived during the month from dairy
farmers who the market administrator
determines constitute the regular source
of supply for such plant: Provided, That
any skin milk or butterfat in fluid milk
products (except in ungraded cream dis-
posed of for manufacturing uses) dis-
posed of from the nonpool plant which
is in excess of receipts from such dairy
farmers shall be assigned to ,the fluid
milk products so transferred or diverted
and classified as Class I milk: And pro-
vided further That if the total skim
milk and butterfat in fluid milk prod-
ucts which were transferred by all han-
dlers to such nonpool plant during the
month is less than the skim milk and
butterfat classified as Class I milk pur-
suant to the preceding proviso hereof,
the assignment to Class I milk shall be
prorated over the claimed Class II classi-
fication reported by each such handler
on transfers to the nonpool plant.

§ 911.45 Computation of the skim milk
and butterfat in each class. For each
montti, the market administrator shall
correct for mathematical and for other
obvious errors the reports of receipts and
utilization for the pool plant(s) of each
handier and shall compute the pounds
of -butterfat and skim milk in Class I
milk and Class II milk for such handler:
Provided, That if any of the water con-
tamed in the milk from which a product
is made is removed before the product
is utilized or disposed df by a handier,
the pounds of skim milk disposed of in
such product shall be considered to be
an amount equivalent to the nonfat
milk solids contained in such product,
plus all of the water reasonably asso-
ciated with such solids in the form of
whole milk.

§ 911.46 Allocation of skim milk and
butterfat classified. After making the
computations pursuant to § 911.45 the
market administrator shall determine
the classification of producer milk re-
ceived at the pool plant(s) of each han-
dler each month as follows:

(a) Skn milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class U milk the pounds
of skim milk assigned to producer milk
pursuant tb § 911.41 (b) (4) -

(2) Subtract from the remaining
pounds of skim milk in each class, in
series'beginning with Class II milk, the
pounds of skim milk in other source
milk received in the form Of flid milk
products which were not subject to the
Class I pricing provisions of an order
issued pursuant to the act;

(3) Subtract from the remaining
pounds of skim milk in each class,-in
series beginning with Class It milk, the
pounds of skim milk in other source milk

other than that received In the form
of fluid milk products;

(4) Subtract from the remaining
pounds of skim milk In Class II milk
an amount equal to such remainder, or
the product obtained by multiplying the
pounds of skim milk.in producer milk
by 0.05, whichever Is less;

(5) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class II milk, the
pounds of skim milk in other source re-
ceived in the form of fluid milk products
which are subject to the Class I pricing
provisions of another order Issued pur-
suant to the act;

(6) Add to the pounds of skim milk
remaining in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (4) of this paragraph;

(7) Subtract from the remaining
pounds of skim milk in each class the
skim milk in fluid milk products received
from the pool plants of other handlers
according to the classification of such
products as determined pursuant to
§ 911.44 (a)

(8) Subtract fr6m the remaining
pounds of skim milk in each class, in
series beginning with Class II milk, the
pounds of skim milk- contained In In-
ventory of fluid milk products on hand
at the beginning of the month;

(9) Add to the pounds of skim milk
remaining in Class Ir milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph and If
the remaining pounds of skim milk In
both classes exceed the pounds of skim
milk contained in producer milk, subtract
such excess from the remaining pounds
of skim milk n series beginning with
Class II. Any amount of excess so sub-
tracted shall be called "overage"

(b) Butterfat shall bQ allocated In ac-
cordance with the same procedure pre.
scribed for skim milk In paragraph (a)
of this section.
(c) Determine the weighted average

butterfat content of producer milk re-
maining in each class computed pursuant
to paragraphs (a) and (b) of this section.

MINnUi PRICES

§ 911.50 Basic formula price. The
basic formula price shall be the highest
of the prices computed 'pursuant to para-
graphs (a) and (b) of this section,
rounded to the nearest cent,

(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following milk plants for which prices
have been reported to the market ad-
ministrator or to the Department,
divided by 3.5 and multiplied by 4.0:

Present Operator anL Location
Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk Co., Coopersvllle, Mich,
Borden Co., Orfordville, WIs.
Borden Co., New London, Wls.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Pet Milk Co., New Clarus, Wis.
Pet Milk Co., Belleville, Wis.
IWhite House Milk Co., Manitowoc, Ws.
White House Milk Co., West Bend, Wis.
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(b) The price obtained by adding to-
gether the amounts calculated pursuant
to subparagraphs (1) and (2) of this
paragraph:

(1) Subtract 3 cents from the Chicago
butter price and multiply the remainder
by 4.8; and o

(2) From the simple average as com-
puted by the market administrator of
the weighted averages of carlot prices per
pound for nonfat dry milk solids, spray
and roller process, respectively, for
human consumption, f. o. b. manufac-
ting plants in the Chicago area, as
published for the period from the 26th
day of the preceding month through the
25th day of the current month by the
D:epartment, deduct 5.5 cents, and mul-
tiply by 8.16.

§ 911.51 Class przces. Subject to the
provisions of §§ 911.52 and 911.53, the
class prices per hundredweight for the
month shall be as follows:

(a) Class I milk p rce. From the ef-
fective date of this part through August,
1957, the Class I milk price shall be the
basic formula price for the preceding
month, plus $2.15 during the months of
July through February and plus $1.85
during all other months.

(b) Class I milk pnrie. The Class i
milk price shall be:

(1) For the months of March through
June, the average of the prices reported
to have been paid or to be paid for un-
graded milk of 4 percent butterfat con-
tent received from farmers during the
month at the following plants for which
prices have been reported to the market
admminitrator or the lepartment:

Present Operator and Location

Pains Creamery, Arnett, Okla.
Price Creamery, Portales, N. Wex.
Quint County Creamery, Llangum, Okla.
Swisher County Creamery, Tuija, Tex.
(2) For the months of July through

February, the higher of the prices com-
puted pursuant to subparagraph (1) of
this paragraph and paragraph (b) of
§ 911.50.

§ 911.52 Butterfat differentials to
handlers. For milk containing more or
less than 4.0 percent butterfat, the class
prices for the month calculated pursu-
ant to § 911.51 shall be increased or de-
creased, respectively, for each one-tenth
percent butterfat at the appropriate
rate, rounded to the nearest one-tenth
cent, determined as follows:

(a) Class I przce. Multiply the Chi-
cago butter price for the preceding month
by 0.120.

(b) Class H przces. Multiply the Chi-
cago butter price for the current month
by 0.110.

§ 911.53 Location differentials to han-
dlers. For that milk which is received
from producers at'a pool plant located
100 miles or more from the City Rail,
Amarillo, Texas, by the shortest hard-
surfaced highway distance, as deter-
mined by the market administrator, and
which is transferred to a distributing
plant ewhich is a pool plant in the form
of a fluid milk product and assigned to
Class I pursuant to the proviso of this
section, or otherwise classified as Class I
milk, the price specified in § 911.51 (a)

FEDERAL REGISTER

shall be reduced at the rate set forth In
the following schedule according to the
location of the pool plant where such
milk is received from producers:

Rate Vpr
Distance from the Amarillo hundrcdtslfght

City HaU (mllez) (ccnfa)
100 but lecs than 110 --------- 5.0
For each additional 10 miles or

fractlon thereof an additionaL_ .

Provided, That for the purpose of cal-
culating such location differential, fluid
milk products which are transferred be-
tween pool plants shall be assigned to
any remainder of Clas II milk In the
transferee-plant after making the cal-
culations prescribed in § 911.46 (a) (5),
and the comparable steps in (b) for
such plant, such assignment to trans-
feror plants to be made in sequence ac-
cording to the location differential ap-
picable at each plant, beginning with
the plant having the largest differential,

§ 911.54 Use of equivalent prices. If
for any reason a price quotation required
by this order for computing class prices
or for other purposes Is not available In
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which Is required.

APPLICATION" OF PROVISIONS

§ 911.60 Producer-handlers. Sections
911.40 through 911.46, 911.50 through
911.53, 911.70 through 911.73, 911.80
through 911.88, and 911.95 through
911.97 shall not apply to a producer-
handler.

§ 911.61 Plants subject to other Fed-
eral orders. The provisions of this part
shall not apply to a distributing plant
or a supply plant during any month in
which such plant would be subject to
the classification and pricing provisions
of another order Issued pursuant to the
act unless: (a) Such plant is qualified
as a pool plant pursuant to § 911.10 (a)
and a greater volume of fluid milk prod-
ucts is disposed of from such plant to
retail or wholesale outlets (excluding
pool plants) in the Texas Panhandle
marketing area than n the marketing
area regulated pursuant to such other
order, or (b) such plant Is qualified as
a pool plant pursuant to § 911.10 (b)
Provided, That the operator of a dis-
tributing plant or a supply plant which
is exempted from the provisions of this
order pursuant to this section shall, with
respect to the total receipts and utiliza-
tion or disposition of skim mill: and
butterfat at the plant, make reports to
the market administrator at such timo
and in such manner as the market ad-
ministrator may require (in lieu of tho
reports required pursuant to § 911.30)
and allow verification of such reports by
the market administrator.

§ 911.62 Handlers operating zonpool
plants. None of the provisions from
§§ 911.44 through 911.53, inclusive, or
from §§ 911.70 through 911.85, inclusive,
shall apply in the case of a handler in
his capacity as the operator of a non-
pool plant, except that such handler
shall, on or before the 13th day after
the end of each month, pay to the mar-
ket administrator for deposit into tho

producer-settlement fund an amount
calculatsd by multiplying the total hun-
dredweight of butterfat and shun milk
disozed of as Class I rik from such
plant to retail or wholezale outlets in-
cluding sales by vendors and plant
stores) in the marheting area during the
month, by the rate determined pursuant
to § 911.63.

§ 911.63 Rate of payment on unpnced
milh. The rate of payment per hundred-
weight to be made by handlers on un-
priced other source milk allocated to
Class I milk shall be any plus amount
calculated as follows:

(a) During the months of _arch
through June, subtract from the Class I
price adjusted by the Class I butterfat
and location differentials applicable at
a pool plant of the same location as the
nonpool plant zupplying such other
source milk, the Class Ir 'price adjusted
by the Class II butterfat differential;
and
(b) During the months of July

through February subtract from the
Class I price f. o. b. such nonpool plant
the uniform price to producers adjusted
by the Class I butterfat differential

DSTII ATXOI OF UNIFORM PSIcES
TO PrODUSEE5

§911.70 Computation of ralue of
m7il for each handler. The value of
producer milk received during each
month by each handler shall be a sum
of money computed by the market ad-
ministrator as follows:

(a) Multiply the pounds of milk in
each class by the applicable class price
and add together the resulting amounts;

(b) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 911.46 (a) (9) and the corresponding
step of (b) by the applicable class prices;
(c) Add the amount obtained in mul-

tiplying the difference between the Class
II price for the preceding month and the
Class I price for the current month by
the hundredweight of producer mil
classified in Class II lezs shrinkage dur-
ing the preceding month, or the hun-
dredwelght of milk subtracted from Class
I pursuant to § 911.46 (a) (8) and the
corresponding step of (b), whichever is
less; and

(d) Add an amount calculated by
multiplying the hundredweightof slim
milk and butterfat subtracted from
Class I milk pursuant to § 911.45 (a) (2)
and (3) and the corresponding step of
(b), by the rate of payment on unpnced
milk determined pursuant to § 911.63 at
the nearest nonpool plant(s) from which
an equivalent amount of other source
skim milk or butterfat was received:
Provided, That if the source of any such
fluid mill product received at a pool
plant Is not clearly established or if such
s km milk and butterfat is received or
used In a form other than as a fluid milk
product such product shall be consid-
ered to have been received from a source
at the location of the pool plant where
it is closified.

§ 911.71 Computation of aggregate
value used to detcrmire uniform pnrces.
For each month the market admin-
Istrator shall compute an aggregate
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value from which to determine uniform
prices per hundredweight for producer
milk. of 4.0 percent butterfat content,
f. o. b. plants located within 100 miles
of the City Hall of Amarillo, Texpls, as
follows:

(a) Combine Into one total the values
computed pursuant to § 911.70 for all
handlers who made the reports pre-
scribed in § 911.30 for such month, ex-
cept those in default of payments re-
quired pursuant to § 911.84 for the
preceding month;

(b) Add or subtract for each one-tenth
percent that the average butterfat con-
tent of producer milk represented by the
values included under paragraph (a) of
this section is less or more, respectively,
than 4.0 percent, an amount computed
by multiplying such differences by the
butterfat differential to producers, and
multiplying the.result by the total hun-
dredweight of producer milk;

(c) Add an amount equal to the sum
of the location differential deductions-to
be made pursuant to § 911.82; and

(d) Add an amount equal to one-half
of the unobligated cash balance in the
producer-settlement fund.

§ 911.72 Computation of uniform
price. For each of the months of July
through February, the market adminis-
trator shall compute a uniform price for
lroducer milk of 4.0 percent butterfat
content f. o. b. pool plants located within
100 miles of the City Hall of Amarillo,
Texas, as follows:

(a) Divide the aggregate value com-
puted pursuant to § 911.71 by the total
hundredweight of producer milk in-
cluded in such computations; and

(b) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to-paragraph (a) of this
section. The resulting figure shall be the
uniform price for producer milk.

§ 911.73 Computation of uniform
prices for base milk and excess milk.
For each of the months of March
through June, the market administratbr
shallocompute the uniform prices per
hundredweight for base milk and for ex-
cess milk, each of 4.0 percent butterfat
content, f. o..b. pool plants located within
100 miles of the City Hall of Amarillo,
Texas, as follows:

(a) From the reports submitted by
handlers pursuant to § 911.30, determine
the aggregate classification of producer
milk included in the computation of
value pursuant to § 911.71 and the total
hundredweight of such milk which is
base milk and which Is excess milk;

(b) Determine the value of such ex-
cess milk on a 4 percent butterfat basis
by multiplying the total hundredweight
of such milk which is not greater than
the total Class II milk pursuant to para-
graph (a) of this section by the Class II
milk price and by adding thereto the
value obtained by multiplying the hun-
dredweight of such excess milk which is
greater than the quantity of such Class
II milk by the Class I milk price;

(c) Divide the value of excess milk ob-
tained in paragraph (bY of this section
by the total hundredweight of such milk,
and subtract not less than 4 nor more
than 5 cents from the price thus com-

puted. The resulting figure shall be the
uniform price for excess milk;

(d) Subtract the value of excess milk
'ebtained'in paragraph (b) of this section
from the aggregate valuer of all milk ob-
tained in § 911.71, and

(e) Divide the amount obtained in
parAgraph (d) of this section by the to-
tal hundredweight of base milk obtained
in paragraph (a) of this section, and
subtract not less than 4 cents nor more
than 5 cents from the price thus com-
puted. The resulting figure shall be the
uniform price for base milk.

§ 911.80 Time and method of Pay-
ment for producer milk. Except as pro.
vided in paragraph (c) of this section,
each handler shall make payment to
each producer for milk received from
such producer as follows:

(a) On or before the last day of each
month, for milk received during the first
15 days of the month, at not less than
the Class II price for the-preceding
month;

(b) on or before the 15th day after
the end of each month, for milk received
during such month, an amount com-
puted at not less than the uniform prices
per hundredweight pursuant to §§ 911.72
and 911.73 subject to the butterfat dif-
ferential computed pursuant to § 911.81
plus or minus adjustments for errors
made in previous payments to such pro-
ducer; and less (1) payment made pur-
suant to paragraph (a) of this section,
(2) location differential deductions pur-
suant to § 911.82, (3) marketing service
deductions pursuant to § 911.87 and (4)
proper deductions aithorized by such
producer: Provided, That if such han-
dler has not received full payment for
such month pursuant to § 911.85 he may
reduce uniformly per hundredweight for
all producers his-payments pursuant to
this paragraph -by an amount not in
excess of the per hundredweight reduc-
tion in payment from the market ad-
ministrator. The handler shall make
such balance of payment to those pro-
ducers to whom it is due on or before
the date for making payments pursuant
to this paragraph next following that
on which such balance of payment is
received from the market administrator;

(c) (1) Upon receipt of a written re-
quest from a cooperative association
which the market admnistrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association each handler shall pay
to the cooperative association on or be-
fore the 13th and 26th days of each
month, in lieu of payments pursuant to
paragraphs (a) and (b), respectively, of
this section an amount equal to the sum
of the individual payments otherwise
payable to such producers. The fore-
going payment shall be made with re-
spect to milk of each producer whom the
cooperative association certifies is a
member effective on and after the first
day of the calendar month next follow-
ing receipt of such certification through
the last day of the month next preceding
receipt of notice from the cooperative
association of a termination of member-

ship or until the original request is re-
scinded in writing by the cooperative
association.

(2) A copy of each such request,
promise to reimburse and certified list of
members shall be filed simultaneously
with ,the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion,
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall be
made by written notice to the market
administrator and shall be subject to his
determination.

(d) In making the payments to pro-
ducers pursuant to paragraphs (b) and
(c) of this section, each handler shall
furnish each producer or cooperative
association from whom he has received
milk with a supporting statement in such
form that It may be retained by the pro-
ducer, which shall show,

(1) The month and Identity of the
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of mill
received from such producer, including
for the months of March through June,
the pounds of base milk and excess milk;

(3) The minimum rate or, rates at
which payment to the producer Is re-,
qufred pursuant to the order;

(4) The rate which Is used In making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per
hundredweight and nature of each de-
duction claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association,

§ 911.81 Butterfat, differentialis to
producers. The applicable uniform
prices to be paid each producer pur-
suant to § 911.80 shall be Increased or
decreased for each one-tenth of one per-
cent which the butterfat content of his
milk is above or below 4.0 percent, re-
spectively, at the rate determined by
multiplying the total pounds of butter-
fat In the producer milk allocated to
Class I and Class II milk during the
month pursuant to § 911.46 by the re-
spective butterfat differential for each
class, dividing the sum of such values by
the total pounds of such butterfat, and
rounding the resultant figure to the
nearest one-tenth of a cent.

§ 911.82 Location differentials to pro-
ducers. In making payment pursuant
to § 911.80 the uniform price pursuant
to § 911.72 and the uniform price for
base milk pursuant to 9 911.73 to be paid
for milk which Is received from pro-
ducers at a pool plant located 100 miles
or more from the City Hall, Amarillo,
Texas, by the shortest hard-surfaced
highway distance as determined by the
market administrator shall be reduced
at the rate set forth In the following
schedule according to the location of the
pool plant where such milk is received
from producers:

Rate per
Distance from the Amarillo hundredweight

City Hall (miles) (cents)
100 but less than 110 ------------- 85.0
For each additional 10 miles or

fraction thereof an additional.. 1.0

9910



Friday, December 23, 1955

§ 911.83 Producer-settlement fund.
The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to § § 911.62,
911.84, and 911.86, and'out of which he
shall make all payments pursuant to
§§ 911.85 and 911.86: Provided, That
payments due to any handler shall be
offset by payments due from such
handler.

§ 911.84 Payments to the producer-
settlement fund. On or before the 12th
day after the end of each month each
handler shall pay to the market admin-
istrator the amount by which the value
of milk for such handler, pursuant to
§ 911.70, for such month exceeds the ob-
ligation, pursuant to § 911.80, of such
handler to producers for milk received
during the month.

§ 911.85 Payments out of the pro-
ducer-settlement fund. On or before
the 13th day after the end of each
month, the market administrator shall
pay to each handler the amount by
which the obligation, pursuant to
§ 911.80, of such handler to producers
for milk received during the month ex-
ceeds the value of milk for such handler
computed pursuant to § 911.70. If at
such time the balance in the producer-
settlement fund is insufficent to make
all payments pursuant to this section the
market administrator shall reduce uni-
fornly per hundredweight such pay-
ments and shall complete such payments
as soon as the appropriate funds are
available.

§ 911.86 Adjustment of errors in pay-
ment. Whenever verification by the
market administrator of payments by
any handler discloses errors made in
payments to the producer-settlement
fund pursuant to § 911.84, the market
administrator shall promptly bill such
handler for any unpaid amount and such
handler shall, within 15 days, make pay-
ment to the market administrator of the
amount so billed. Whenever verifica-
tion discloses that payment is due from
the market adminitrator to any han-
dler, pursuant to § 911.85, the market
administrator shall, within 15 days,
make such payment to such handler.
Whenever verification by the market ad-
minstrator of the payment by a han-
dler to any producer or cooperative as-
sociation for milk received by such
handldr discloses payment of less than
is required by § 911.80, the handler shall
pay such balance due such producer or
cooperative association not later than
the time of making payment to producers
or cooperative associations next follow-
ing such disclosure.

§ 911.87 Marketing servzces. (a) Ex-
cept as set forth in paragraph (b) of
this section, each handler m making
payments to each producer pursuant to
§ 911.80 (b) shall deduct 6 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with re-
spect to all milk received by such handler
from such producer (except such han-
dler's own farm production), during the
month, and shall pay such deductions
to the market administrator not later
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than the 15th day after the end of the
month. Such money shall be uced by
the market administrator to verify or
establish weights, samples, and tests of
milk received by handlers from such
producers during the month and to
provide such producers with market in-
formation. Such servlces shall be per-
formed in whole or in part by the market
administrator or by an agent engaged
by and responsible to him.

(b) Producers' cooperative associa-
tions. In the case of producers for whom
a cooperative association Is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make,
in lieu of the deductions specified in
paragraph (a) of this section, such de-
ductions as are authorized by such pro-
ducers and, on or before the 15th day
after the end of each month, pay over
such deductions to the association ren-
clering such services.

§ 911.88 Expense of administration.
As his pro rata share of the expense of
the administration of the order, each
handler shall pay to the market admin-
istrator, on or before the 15th day after
the end of each month, 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
butterfat and skim milk contained in
(a) producer milk, (b) other source milk
at a pool plant which is allocated to
Class I milk pursuant to § 911.46, and
(c) Class I milk disposed of in the mir-
keting area (except to a pool plant) from
a nonpool plant not subject to the classi-
fication and pricing provisions of
another order issued pursuant to the act,

§ 911.89 Adjustment of overdue ac-
counts. There shall be added to any
balance due the market administrator
pursuant to §§ 911.62, 911.84, 911.86,
911.87, and 911.88 an amount equal to
one-half of one percent of such balance
for each month or any portion thereof
that payment of the balance is overdue.

§ 911.90 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (c) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler's utilization report on
the milk involved in such obligation un-
less within such two-year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and It shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligation;
(2) The month(s) during which the

milk with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
It the obligation is payable to the mar:et

administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
re.pect to any obligation under this part,
to make available to the market admm-
L-trator or his reprezentatives all books
and record3 required by this part to be
made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not bein to run until
the first day of the calendar month fol-
lowing the month during winch all such
books and records pertaining to such
obligation are made available to the mar-
ket administrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or wilful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be Imposed.

d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month durm which
the milk involved in the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the cal-
endar month during which the pay-
ment (including deduction or set-off by
the market administrator) was made
by the handler If a refund on such pay-
ment is claimed, unless such handler
within the applicable period of time,
files pursuant to section 8c (15) (A) of
the act; a petition claiming such money.

DUTiriMiflO Or RAsM

§ 911.95 Daily base. The daily base
for each producer shall be the amount
obtained by dividing the total pounds
of producer milk received from such pro-
ducer by all handlers during the months
of September through December imme-
diately preceding, by the number of days
from the first day of delivery by such
producer during such months to the
last day of Dcember inclusive, less the
number of days for which no deliveries
are made, but not less than 112 days.

§ 911.96 Base rules. The follown
rules shall apply in connection with the
establishment of bases:

(a) A base shall apply to deliveries of
milk by the producer for whose account
that milk was delivered during the
months of September through Decem-
ber;

(b) An entire base shall be transferred
from a person holding such base to any
other person effective as of the first day
of any month following receipt by the
market administrator of an application
for such transfer. Such application shall
be on a form approved by the market
administrator and shall be signed by
the baseholder and by the person to
whom such b-se is to be transferred:
Provided, That If a base Is held joutly,
the entire base shall be transferable only
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upon-receipt of such application signed
by all joint holders.

§ 911.97 Announcement of established
bases. On or before February 15 of each
year subsequent to 1956, the market
administrator shall notify each pro-
ducer and the handler receiving milk
from such producer of the daily base
established by such producer.

EFFECTIVE TI1E, SUSPENSION OR
TERLIINATION

§ 911.100 Effective time. The provi-
sions of this part, or any- amendments
to this part, shall become effective at
such time as the Secretary may declare
and shall continue in force, until sus-
pended or terminated.

§.911.101 Suspension or termination.
The Secretary shall suspend or terminate
any or all of the provisions of this part,
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the act. This part shall, in any
event, terminate whenever the provisions
of the act authorizing it cease to be in
effect.

§ 911.102 Continuing power and duty
of the market administrator (a) If,
upon the suspension or termination of
any or all of the provisions of this part,
there are any obligations arising here-
under, the final accrual or ascertainment
or which requires further acts by any
handler, by the market administrator, or
by any other person, the power and duty
to perform such further acts shall con-
tinue notwithstanding such suspension
or termination: Provided, That any such
acts required to be performed by the
market administrator shall if the Secre-
tary so directs, be performed by such
other person, persons, or agency as the
Secretary may designate.

(b) The market administrator, or such
other person as the Secretary may desig-
nate shall (1) continue in such capacity
until discharged by the Secretary* (2)
from time to time account for all re-
ceipts and disbursements and deliver all
funds or property on. hand together with
the books and records of the market ad-
ministrator, or such person, to such per-
son as the Secretary shall direct; and
(3) If so directed by the Secretary ex-
ecute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pur-
suant thereto.

§ 911.103 Liquidation after suspension
or termination. Upon the suspension or
termination of any or all provisions of
this part the market administrator, or
such person as the Secretary may desig-
nate, shall, if so directed by the Secre-
tary, liquidate the business of the market
administrator's office and dispose of all
funds and property then in his posses-
sion or under this control, together with
claims for any funds which are unpaid
or owing at the time of such suspension
or termination. Any funds collected
pursuant to the provisions of this part,
over and above the amounts necessary
to meet outstanding obligations and the
expenses necessarily', incurred by the
market administrator or such person in

liquidating such funds, shall be distribu-
ted to the contributing handlers and
producers, in an equitable manner.

WISCELLANEOUS PROVISIONS

§ 911.110 Separability of provisions.
If any provision of this part, or its appli-
cation to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining pro-
visions of this part, to, other persons or
circumstances shall not be affected
thereby.

§ 911.111 Agents. The Secretary
may, by designation in writing, name
any officer or employee of the United
States to act as his agent or representa-
tive in connection with any of the pro-
visions of this part.

Sections 911.1 through 911.19" 911.25
through 911.27; 911.30 through 911.33;
911.40 through 911.46; 911.60 and 911.61,
911.88 through 911.90; 911.100 through
911.103; 911.110 and 911.111 shall be ef-
fective on and after the 1st day of Janu-
ary 1956 and the entire order (§ 911.1
through 911.111) shall be effective on
and after the 1st day of February 1956.

Issued at Washington, D. C., this 19th
day of December 1955.

[SEAL] EARL L. BUTZ,
Assistant Secretary.

[F. R. Doc. 55-10291; Filed, Dec. 22, 1955;
8:47 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Clipter I-Bureau of Land Manage-
ment, Department of the Interior

[Circular No. 1948]

PART 161-THE FEDERAL RANGE CODE FOR
GRAZING DISTRICTS

Part 161, The Federal Range Code for
Grazing Districts, is revised, effective 30
days from date of publication, to read as
follows:
See.
1611 Basic policy and plan of administra-

tion.
181.2 Definitions.
161.3 Qualifications of applicants.
161.4 Minimum requirements; classifica-

tion of base properties.
161.5 Rating and classification of Federal

range.
161.6 Issuance of licenses and permits.
161.7 Transfers of base property; base

property qualifications; relin-
quishments.

161.8 Fees; time of payment; refunds.
161.9 Procedure in applications; protests.
161.10 Appeals and hearings.
161.11 General rules of the range.
161.12 Procedure for enforcement of rules

and regulations.
161.13 Grazing District advisory boards.
161.14 Local associations of stockmen.
161.15 Construction and maintenance of

improvements on Federal range.
161.16 Special rules for grazing districts.
161.17 Contributions for administration,

protection, and improvement of
public lands.

161.18 Pledge of licenses and permits as
security for loans; applications for
extension of permit term by
borrower-permttee.

161.19 Saving clause.

Aussoarrr: § § 161.1 to 161.19 Issued under
sec. 2, 48 Stat. 1270; 43 TY, S. 0, 315a.

§ 161.1 Basic policy and plan of ad-
ministration. (a) Purposes; general
requirements. Grazing districts will be
administered to conserve and regulate
the public grazing lands, to stabilize the
livestock industry dependent upon them,
and in aid thereof to promote the proper
use of the privately controlled lands and
waters dependent upon those public
grazing lands. In furtherance of these
objectives, grazing privileges will be
granted with a view to the protection of
those livestock operations that are recog-
nized as established and continuing and
which normally involve the substantial
use of the public range in a regular,
continuing manner each year. TO pro-
mote the highest use of the public lands
within grazing districts which have
been or hereafter are established, p0s-
sessiori or control of sufficient land or
water to insure a year-round operation
for a certain number of livestock in con-
nection with the use of the Federal range
will be required of all users.

(b) Preference applicants. Preference
in the granting of grazing privileges will
be given to those applicants within or
near a district who are landowners en-
gaged in a livestock business, bona fide
occupants or settlers, or owners of water
or water rights, as may be necessary to
permit the proper use of lands, water, or
water rights owned, occupied, or leased
by them. When the demands of all such
preference applicants cannot be satis-
fied, prior consideration will be given
applicants In the manner specified In
§ 161.6. Provision will be made for other
applicants so far as Federal range ro-
nlvins available.

(c) Permits; annual licenses. Graz-
•ing permits may be Issued as soon as the
necessary data can be obtained or after
agreements as to the extent of their in-
dividual grazing privileges have been
reached by the interested applicants and
such agreements haVe been reduced to
writing, a recommendation thereon made
by the advisory board, and approval
thereof given by the range manager,
No such agreement will be approved un-
less it appears that it is fair and that It
represents a substantial compliance with
the provisions of the Federal Range
Code for Grazing Districts, and no ap-
plicant shall be prejudiced by his failure
or refusal to enter into such an agree-
ment. The practice of issuing an annual
license will be continued until such time
as a permit Is issued. Upon the Issu-
ance of a permit any outstanding license
or part thereof which has been granted
on the same qualifications on which the
permit Is based will terminate. Upon
expiration of a term permit an annual
license may be Issued, pending issuance
of a new term permit.

§ 161.2 Definitions. Wherever used
in rules, instructions, or interpretations
issued by the Bureau of Land Manage-
ment in or pursuant to the Federal
Range Code for Grazing Districts, un-
less the context otherwise requires:

(a) The "act" means the Taylor
Grazing Act of June 28, 1934 (48 Stat.
1269; 43 U. S. C. 315, 315a-315r), as
amended and supplemented.
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(b) "The Federal Range Code for considered as dependent by use unles
Grazing Districts" means all of the rules offered in an application for a grzing
and regulations pertaining to the admin- license or permit filed prior to said date.
istration of grazing districts. Only the last set of base properties used

(c) The "Secretary" means the Secre- during the priority period by a livestock
tary of the Interior or his authorized operation can be invested with depend-
agent. ency by use by such operation.

(d) The '.'Director" means the Direc- (3) The extent to which grazing
tor of the Bureau of Land Management licenses or permits will be granted on
or his authorized agent. the basis of dependency by uce of land,
- (e) "State Supervisor" means the shall be governed by the following:

supervising Bureau of Land Management (i) It shall not exceed'the average
officer for the State in which the par- annual amount of forage customarily
ticular range lies, or his authorized and properly utilized by the livestock
agent, operation computed on the basis of any

(f) 'ederal range" means liind with- two consecutive years or any three years
in established grazing districts ad- in which use was actually made during
ministered by the Bureau of Land the priority period; whichever is more
Management under the Federal Range favorable to the applicant, on that part
Code for Grazing Districts, including the of the public land which, at the time of
vacant, unappropriated, and unreserved the Issuance of the license or permit, is
public land of the United States chiefly Federal range.
valuable for grazing and forage crops; (ii) It shall not exceed the amount of
State, County, and privately-owned land forage needed for the proper support of
leased for such administration; and the number of livestock creating such
lands so administered pursuant to a dependency by use which is available on
cooperative agreement with the Federal the base property during the minimum
department or agency having jurisdic- period established under § 161.4.
tion over such land. The grazing privileges which may be

(g) "roperty" means privately owned granted hereunder shall not exceed the
or controlled land or water used in range amounts determined under subdivision
livestock operations. (i) or (iI) of this subparagraph, which-

(hY "Base property" means property ever is the lesser. Where the base prop-
used for the support of the livestock for erty provides forage in excess of that
which a grazing privilege is sought and necessary for the proper support of the
on the basis of which the extent of a number of livestock used in creating the
license or permit is computed. dependency by use (Class 1) the base

() "Base property qualifications" property, to the extent of such excezs
means the maximum amount of grazing forage capacity, may be treated as de-
privileges on Federal range properly pendent by location (Clam II) if so
allowable to base properties in Class I or qualified.
Class IL (iii) Whenever the dependency by use

(jy "Forage land " means land the of two or more base propertle was cre-
principal use of which is the production ated by the use of all or part of the same
of natural or cultivated feed for livestock. Federal range, during the same or at

(k) (1) "Land dependent" by use different seasons of the year, by two or
means forage land other than Federal more livestock operations, the relative
range of such character that the conduct dependency by use of each of the base
of an economic livestock operation re- properties shall be proportionate to the
quireg the use of the Federal range in average annual use actually and prop-
connection with it and which, in the erly made of the Federal range during
"priority period" was used as a part of the priority period by each of the live-
an established, permanent, and con- stook operations.
tinuing livestock operation for any two (1) "Ind dependent by location"
consecutive years or for any three years means forage land other than Federal
of such priority period in connection with range, which is so situated and of such
substantially the same part of the public character that It can properly be used
domain, now part of the Federal range, as a base for an economic livestock oper-
The priority period shall be the five-year, ation utilizing the forage resources of
period immediately preceding June 28, the Federal range.
1934, except that if such Federal range (m) "Animal-unit month" means the
was placed within a grazing district after amount of natural or cltivatea feed
June 28, 1938, or added to an exiting necessary for the sustenance of one cow
grazing district by boundary modifica- o r its ei eto anpe of one
tion.after the latter date, the priority or Its equivalent, for a period of one
period shall be the five years immediately month; as applied to Federal range rt
preceding the date. of the order estab- mens ay the grazing of one r Its
lishing such district or effecting such sented by the grazing of one cow or Its
addition, as the case may be. equivalent for a period of one month.

(2) No land shall be considered as For the purposes of this definition, one
dependent by use unless offered as base cow shall be considered the equivalent
property-in an application for a grazing of one horse or five sheep or five goats;
license or permit within one year after provided, however, that only for the
the date when the Federal range used purposes of establishing fees for grazing
in creating the dependency by use first privileges under § 161.8 (b) the charte

for one horse grazing on the Federalbecame a part of a grazing district, ex- range for one month shall be at twice
cept that if the Federal range used in the rate charged for one cow grazing for
creating the dependency by use became the same period.
a part of a grazing district prior to June (n) "Grazing capacity" means the
28, 1938, such base property shall not be total animal-unit months of forage

available from a tract or tracts of forage
land during a given period.
(o) "Full-time water" means rater

which is suitable for consumption by
livestock and available, accessible, and
adequate for a certain number of live-
stock during those months in the year
for which the range is classified as suit-
able for use. Such water may be from
one source or may be the aggregate
amount available from several sources.

(p) (1) "Prior water" is water which,
during all or not less than two years of
the priority period was used to service
certain public domain now part of the
Federal range for a livestock operation
that was established, permanent, and
continuing, and which, normally in-
volved the grazing of livestock on the
same areas of public land for a certan
portion or portions of the years of such
use. For the purpose of this definition
the priority period shall be the five-year
period immediately preceding June 28,
1934, except that in any area placed
within a grazing district or added to an
existing district by boundary modifica-
tion after September 23, 1942, the prior-
ity period shall be the five-year period
immediately preceding the date of the
order establishing such district or effeect-
ing such addition, as the case may be.

(2) Where a livestock operation used
a water or waters during the priority
period in such manner as would, in the
abZence of other factors, have served
to invest such water with the attribute of
priority, but such livestock operation
subsequently ceased using such water or
waters and used other water or waters
n such manner as to Invest them, too,
with priority, only the latter water or
waters shall be considered as prior, un-
less the former are also prior because of
use by another livestock operation.

(3) No water shall be considered as
prior unless offered as base property in
an application for a grazing license or
permit filed within one year after the
public lands which were used in creating
the priority first became a part of a graz-
ing district except that when such lands
became a part of a grazing district more
than one year prior to March 16, 1942, a
water, shall not be considered as prior
unless offered in an application filed prior
to that date.

(4) The extent to which grazng pnv-
Ilegez will be granted on the basis of the
priority of water shall not exceed the
average annual amount of forage cus-
tomarily and properly utilized by the
livestock operation computed on the
basis of the years in which use was actu-
ally made during the priority period, on
substantially that part of the public
lands within the service area which, at
the time of the Luance of the license or
permit, is Federal range.
(q) "Servlce area" means the area

that can be properly grazed by livestock
watering at a certain water. In deter-
mining such area, natural and cultural
barriers, recognized habits of livestcck,
proper livestock practices, and range
management factors will be-conm aered.

§ 161.3 Qualifications of apfHfcantz-
(a) Qualiflcations. An applicant for a
gr =ing license or pr7-t is qcrsLE2d if
engagcd In the livestok business and:
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(1) Is a citizen of the United States,
or

(2) Has on file before a court of com-
petent jurisdiction a valid declaration
of intention to become a citizen or a
valid petition for naturalization, or

(3) Is-a group, association, or corpo-
ration .authorized to conduct business
under the laws of the State in which
the grazing privileges sought are to be
exercised, and the controlling interest
in which is vested in persons who would
be qualified as individual applicants
under subparagraphs (1) or (2) of this
paragraph.

(b) Effect of transfer arising through,
operation of law. The acquisition of
rights in base property by an unquali-
fied person through operation of law or
testamentary disposition will not ad-
versely affect any outstanding license or
permit, or preclude the issuance or re-
newal of a license or permit, based on
such property, for a period of two years
after such acquisition. Upon the fail-
ure of such person to qualify within the
two year period the license or permit
will be subject to cancellation in accord-
ance with § 161.9 (d)

§ 161.4 Minimum requirements; clas-
sification of base. properties. (a) The
range manager, after recommendation
by the advisory board, shall establish
minimum base property requirements as
a condition of qualification for the issu-
ance of a license or permit in each dis-
trict or unit thereof, taking into con-
sideration the availability of base prop-
erties for proper use with and then
relative dependence upon Federal range,
land and water conditions, and other
factors affecting livestock operations in
the area according to customary use and
best practices for good range manage-
ment.

(b) The range manager after recom-
mendation by the advisory board will
classify base properties as land or water
and further in the following manner:

Class 1. Land dependent by use, or
full-time prior water.

Class 2. Land dependent by location,
or full-time water.

§ 161.5 Rating and classification of
Federal range-(a) Grazing capacity;
seasons and maximum annual Period of
use. The range manager, after recom-
mendation by the advisory board, will
rate the grazing capacity of each unit or
area in a grazing district and will classify
each for the proper seasons of use and
for the riaximum period of time for
which any licensee or permittee will be
allowed to use the Federal range therein
during any one year.

(b) Wildlife; allowance for maznte-
nance. In each grazing district ia suffi-
cient grazing capacity of Federal range
suitable for wildlife will be reserved by
the range manager after consulting with
wildlife interests and the advisory board,
for the maintenance of a reasonable
number of wild game animals, to use the
range in common with livestock grazing
in the district.

(c) Designation of ranges for par-
ticular kinds oflivestock. The range
manager ma- designate certain areas
for use exclusively by a certain kind or

class of livestock when necessary for
the proper use or orderly administration
of the Federal range.

(d) Unit-wzde or area-wzde adjudica-
tion. (1) The range manager, a f t e r
recommendation by the advisory board,
may make a simultaneous classification
under § 161.4 of all offered base proper-
ties within a single administrative unit
or grazing area and may allocate in a
single action the available Federal range
within the unit or area upon which such
base properties are dependent.

(2) The Range Manager, shall give
written notice bfy registered mail I of
such classification and allocation to the
persons offering such base properties,
and allow them 30. days from receipt of
the written notice to fie protest to the
Advisory Board, in accordance with
§ 161.9 (b) Thereafter, and provided
there is then pending a valid application
for grazing privileges, the range manager
will render his final decision thereon and
will allow the right of appeal to the Ex-
aminer in accordance with § 161.10.

(e) Diminution of available Federal
range. Federal range lands to be used
under a license or permit are subject to
classification and disposition under the
provisions of sections 7 and 14 of the
act, and to withdrawal, appropriation,
selection, or other disposal under the
public land laws. Reasonable notice of
a pending or proposed classification,
withdrawal or other disposal which
might result in a diminution of the avail-
able Federal range will be given to the
licensee or permittee of such lands, con-
sistent with § 296.3 of this chapter, and
subject to the right of protest or appeal
to the Director and to the Secretary of
the Interior as may be provided in such
notice and the rules of practice, Part
221 of this chapter.

§ 161.6 Issuance of licenses and per-
mits. Licenses or permits will be issued
in the following order:

(a) Free-use licenses. A free-use li-
cense will be issued to any free-use appli-
cant for grazing on Federal range in the
immediate neighborhood of the appli-
cant's residence for not to exceed the
number of livestock owned and kept by
him for domestic purposes, that is, live-
stock whose products are consumed or
-whose work is directly and exclusively
used by the family of the applicant, pro-
vided the free-use applicant has ade-
quate facilities for the proper care and
maintenance of such domestic -livestock
on th'e Federal range:

(b) Regular licenses and permits;
number of livestock. (1) Regular li-
cehses and permits will be issued to
qualified applicants to the extent that
Federal range is available in the follow-
ing preference order and amounts:

(i) To applicants owning or control-
ling land in class 1,.licenses or permits
to the extent of the dependency by use
of such land; to applicants owning or
controlling water in class 1, licenses or
permits to the extent of the priority of
such water.

'Wherever registered mail is required In
this part, Certified mail may be used in lieu
thereof in accordance with § 101.19 of this
chapter.

(i) To applicants owning or control-
ling land or water in class 2, licenses or
permits for the number of livestock for
which range Is available and which can
be properly grazed in connection with a
livestock operation which involves tho
use of such land or water.

(2) Any licensee or permIttee who de-
sires to use the Federal range for a
period or periods other than as author-
ized by his license or permit may, upon
written approval of the range manager,
be, allowed to use the amount of his
authorized grazing privileges during any
period of time for which the Federal
range is classified as proper for use, pro-
vided:

(I) The total of such use does not
exceed the maximum amount of time for
which any licensee or permittee Is al-
lowed to use the Federal range during
any one grazing year;

(i) The number of animal-unit
months of Federal range to be utilized
is not thereby increased;

(liI) Such use will not be detrimental
to the Federal range, and

(iv) Such use will not adversely affect
other licensees or prmittees.

(c) Exchange of the use licenses, Ex-
change of use licenses may be issued to
any applicant having ownership or con-
trol of non-Federal land interspersed
and normally grazed in conjunction with
the surrounding Federal range for not to
exceed the grazing capacity of such non-
Federal land, without payment of grazing
fees, provided that during the term of
the license the Bureau shall have the
management and control of such non-
Federal land for grazing purposes.

(d) Non-renewable licenses. Non-re-
newable licenses may be Issued to non-
preference applicants only for the period
specified by the range manager and for
the number of livestock for which range
is temporarily available and which can
be properly grazed without detriment to
the operations on the range of applicants
owning or controlling base propettles in
class 1 and class 2.

(e) Terms and conditions. The issu-
ance and continued effectiveness of all
regular licensees and permits will be sub-
ject to the following terms and condi-
tions:

(1) The possession or control by the
applicant, licensee, or permittee, of feed
and forage supplies adequate, withthe
authorized Federal range use, to support
his licensed or permitted livestock for a
full year-round operation.

(2) No license or permit will provide
for the grazing livestock on the Fed-
eral range during that, part or parts of
the year for which the Federal range has
not been classified as rroper for use,

(3) No license or permit will confer
grazing privileges in excess of the graz-
ing capacity of the Federal range to be
used.

(4) 'So far as consistent with proper
range practices, licenses and'permlts
will confer grazing privileges on the
range lands which were used in creating
the dependency by use or priority of the
base properties involved.

(5) In the event of range depletion
resulting from drought or other causes,
the grazing privileges that may be ex-
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ercised under any license or permit may
be reduced in whole or in part, and for
such period of time as may be-necessary.

(6) Upon the diminution of the Fed-
eral range to be used under any license
or permit due to withdrawal, appropria-
tion, selection, or otherwise, the license
or permit may be reduced proportion-
ately to the reduction in available graz-
ing capacity caused by the loss of such
Federal range.

(7) If a licensee or permittee ceases to
make substantial use of his base prop-
erty in connection with hIs year-round
livestock operation, the authorized use
under such license or permit will be
subject to reduction in proportion to the
diminished use of the base property.

(8) If a licensee or permittee loses
ownership or control of:

(i) All or part of his base property,
the license or permit, to the extent it
was based upon-such lost property, shall
terminate nmmediately without further
notice from the range manager; except
that, if the licensee or permittee notifies
the range manager, in writing, of such
loss within thirty days from the date
thereof, such license or permit shall ter-
minate to that extent at the end of the
grazing season or grazing year as the
range manager shall determine; or

(i) All or part of such other lands or
grazing privileges as are necessary to his
year round operation, the license or per-
mit will be subject to reduction in pro-
portion -to the loss of such necessary
lands or grazing privileges unless the
licensee or permittee notifies the range
manager-within 30 days after such loss
and thereafter within the time allowed
by the range manager after recommen-
dation by the Advisory Board acquires
ownership or conerol of other lands or
grazing privileges sufficient to assure a
year-round operation.

(9) Class I base property qualifica-
tions, in whole or in part, will be lost
upon the failure for any two consecutive
years:

(i) To offer base property which is not
covered by an outstanding current term
permit to the full extent of its qualifica-
tion in an application for a license or
permit or renewal thereof, or to apply for.
non-use thereof in whole or in part or

(ii) To accept a license-or permit is-
sued pursuant to such application.

(10) The failure for any two consecu-
tive years to make substantial use as de-
termined by the range manager after
reference to the advisory board, of all or
part of the grazing privileges authorized
under a'license or permit may result in
the revocation thereof and in the propor-
tionate loss of the base property quali-
fications.

(11) Non-use, in whole or in part, of
grazing privileges under a license or per-
mit may be authorized by the range
manager, upon application by the li-
censee or permittee, after reference to
the advisory board, for the following
reasons: conservation and protection of
the Federal range, annual fluctuations in
livestock operations, or financial or other
reasons beyond the control of the li-
censee or permittee.

(12) A revocation of a license or per-
mit in whole or in part may result in a
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proportionate loss of the clas' I or class
Ir base property qualifications, as the
case may be.

(13) () No readjudication of any li-
cense or permit, including free use 11-
cense, will be made on the claim of any
applicant or intervener with respect to
the qualifications of the base property,
or as to the livestock numbers or sezons
of use of the Federal range allotment
where such qualifications or such allot-
ment has been recognized and license or
permit has issued for a period of three
consecutive years or more, immediately
preceding such claim.

(ii) The Bureau of Land Management
may make such readjudicaton at any
time when necesary to comply with the
Federal Range Code for Grazing Dis-
tricts.

(14) Where Federal range is allotted
for the exclusive grazing use of one or
more 'users, the range manager, if the
proper use or orderly adminitration of
the range makes it necessary,

(i) Mlay require the licensee(s) or per-
mittee(s) as a condition to the grant-
ing and continued effectivenems of graz-
ing licenses or permits, to fence or to
contribute an equitable share to the cost
of fencing the allotted areas, and of
maintenance of such fences;

(ii) May require any licensee or per-
mittee who will benefit in some substan-
tial measure from such fence construc-
tion, as a coqditlon to the renewal of an
existing license or permit, likewise to pay
or to reimburse an equitable share of the
cost of such fence construction and
maintenance. The amount of such share
may be established by agreement of the
parties, or, upon their failure to agree,
by determination of the range manager.
Any necessary enforcement action under
this subparagraph will be taken in ac-
cordance with § 161.9 d)

(f) Reduction. (1) If necessary to
reach the grazing capacity of any area
of the Federal range after licenses or
permits have been Issued, reductions of
grazing privileges applicable to such
area shall be made in the following
order:

(I) Non-renewable licenses.
(ii) Regular licenses or permits to the

extent, if any, to which they have been
issued in excess of the base property
qualification.

(ill) Regular licenses or permits prop-
erly Issued, on an equal percentage
basis.

(2) Such reductions may be made
either by reducing the number of live-
stock or the time on the Federal range
involved or by both methods as deter-
mined by the range manager after rec-
ommendation by the Advisory Board.

(g) Allotments; agreements; in-
creases. Allotments of Federal range
will be made to licensees or permittee3
when conditions warrant. Division of
the range by private agreement or for-
mer practice will be followed where
practicable provided such agreement is
reduced to writing and approved by the
range manager. Increases in grazing
capacity will be participated In by ex-
isting preference licensees and permlt-
tees to the extent of and in proportion
to their respective qualifications.
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(h) Administration of lands addition-
ally ardllable; Preference nght for lands
restored from withdrawal. (1) Any land
within the exterior boundaries of a graz-
ing district made available for admims-
tration by the Bureau of Land Manage-
ment, by a lease under the Pierce Act of
June 23, 1938 (52 Stat. 1033; 43 U. S. C.
315m-l-315m-4) by the revocation of a
withdrawal, or by the cancellation or
relinquishment of a homestead entry or
claim, or otherwise, after the grazing
privileges in the area embracing the
land have been adjudicated, will be ad-
ministered in accordance with custo-
mary use so far as such administration
may be ptacticable and consistent with
good range management.

(2) Where public lands are restored
from withdrawal and the range man-
ager determines that the lands are avail-
able for grazing use, the party using
such lands or part thereof for grazing
purposes under authority of the agency
which had jurisdiction over the lands
immediately prior to their restoration,
shall have a superior preference to the
further grazing use of such lands. The
preference right must be asserted and an
application for license or permit, on
Form 4-1283 obtainable from the range
manager, must be filed with that officer
not more than 90 days after the date of
signing of the order of revocation of the
withdrawal, or not more than 90 days
after the end of the current lease year
'under which the land is being used,
whichever is the later. The application
must be accompanied by a copy of the
prior lease, license, permit or other au-
thority upon which the preference claim
is based. The range manager may Issue
to such applicant an annual license or a
term permit as he shall determine, au-
thorizing such grazing use subject to the
applicable regulations in this part. (Sac.
1, act of May 28, 1954 (68 Stat. 151), as
interpreted and applied to sec. 3, Taylor
Grazing Act, 43 U. S. C., 1952 ed., sac.
315 (h))

(D Suspension of licenses and permits
under Soldiers and Sailors' Civil Relief
Act of 1940. Any licensee or parmittee
who enters military service, as defined in
section 101 (1) of the Soldiers' and Sail-
ors' Civil Relief Act of 1940 (54 Stat.
1179; 50 U.S. C. War Appendix, 511 (1)),
may elect at the beginning of or at any
time during the period'of such service to
suspend his license or permit, in whole or
in part., for such period and six months
thereafter, subject to the following:

(1) The licensee or permittee shall
file with the range manager an applica-
tion, in duplicate, setting forth the facts
and circumstances upon which the qp-
plication for suspension of the license or
permit is based. If the applicant deires
the suspension of a license or permit in
more than one district, a separate appli-
cation iall be filed with the range man-
ager for bach district.

(2) Upon the approval of the applica-
tion the suspension shall be effective for
the perlod involved, unless sooner ter-
minated upon further application to the
range manager by the licensee or per-
mittee, and no operations under the
license or permit to the extent suspendad
shall be conducted during such pano:L
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(3) No grazing fees will be assessed
under a license or permit to the extent
and during the period it is suspended
and, upon the approval of an application
for suspension, any fees that have been
paid for the period of suspension will be
refunded and any fees that are or may
become due for such period will be re-
mitted.

(4) A special temporary license, to the
extent of any grazing privileges sus-
pended, may be issued to another appli-
cant for not to exceed the period of such
suspension, but upon the termination of
the suspension, either by reason of the
expiration of the six months' period fol-
lowing the conclusion of the first li-
censee's or permittee's military service
or by reason of an application by the first
licensee or permittee for an earlier ter-
mination, or otherwise, such temporary
license shall terminate as of the begin-
ning of the grazing period next following
the termination of the suspension.

(5) No suspension granted hereunder
shall entitle a licensee or permittee to
any greater privileges subsequently than
those to which he would have been en-
titled in the absence of a suspension.

(6) Any adverse action by the range
manager on an application for suspen-
sion of a license or permit under this
paragraph may be appealed by the li-
censee or permittee to the Director, and
from the Director to the Secretary of
the Interior, in accordance with the
rules of practice, Part 221 of this chapter.

(J) Interest o1 Member of Congress
prohibited. No Member of or Delegate
to Congress shall be admitted to any
share or part of any license or permit
issued under the Act, or to derive any
benefit to arise therefrom. (41 U. S. C.,
see. 22; 18 U. S. C., sees. 431-433.)

CRoss RE'RENCE: For prohibitions against
interests of Interior Department employees,
see Part 7 of this chapter.

§ 161.7 Transfers of base property;
base property qualifications; relin-
quishments-(a) Transfer of base prop-
erty; effect. (1) A 'transfer of a base
property or part thereof, whether by
agreement, operation of law, or testa-
mentary disposition will entitle the
transferee, if qualified under § 161.3 (a)
to so much of the grazing privileges as is
based thereon. In any event the orig-
Inal license or permit will be terminated
or decreased to the extent of such
transfer.

(2) A transferee shall, within 90 days
from the date of transfer, file with the
range manager documentary evidence
of the transfer and an application on
Form 4-1283 for a license or permit,
active or nonuse, for the grazing privi-
leges based thereon. Failure to comply
with these requirements may-result in
the loss of the qualifications of the base
property transferred. Where, however,
a transfer, or a different vesting in any
manner, of a leasehold interest in land
or water may result in interference with
the stability of livestock operations or
with proper range management, upon a
flnding to that effect by the range man-
ager, after reference to the advisory
board, such land or water will lose its
base property qualifications and grazing
privileges based thereon will be demed.

'(b) Transfer of base property quall-
fications; limitations; consent of owner
or encumberancer; effect. (1) A licensee
or permittee may request the transfer
of the recognized qualifications of base
property then owned or controlled by
him to other property owned or con-
trolled by him, or to property owned or
controlled by another person or persons
qualified an accordance with § 161.3 (a)
An application for approval of a transfer
shall be filed with the range manager on
Form 4-1284 as to land.base, or on Form
4-1285 as to water base. Transfer of
base property qualifications may be
made under the following conditions:

i) When an applicant owns or con-
trols base land or lands having a forage
.production in excess of that required to
support the licensed or permitted live-
stock, the qualifications may be concen-
trated on that part of the property
having the forage'production required
by and which will continue to be used
for the-support of such livestock.

(ii) When such qualifications are to
be transferred from land owned or con-
trolled by the applicant, to land owned
or controlled by others, the transfer will
be recognized only to the extent such
qualifications do not exceed the forage
production of the new base property.

(iII) When an applicant owns or con-
trols base water, the qualifications may
be transferred to another adequate
water source which will service the same
range area.

(3) No transfer will be allowed under
this paragraph if it interferes with the
stability of livestock operations or proper
range management, or adversely affects
the local economy. No transfer will be-
allowed without the written consent of
the owner or owners and any encum-
brancer of the base property from which
the transfer is to be made, except that
in an application for transfer of Class I
qualifications where the applicant for
such transfer is a lessee of the base prop-
erty without whose livestock operations
the dependency by use or priority
thereof would not have been established,
such consent will not be required. Upon
approval of thelapplication by the range
manager after reference to the advisory
board, the transfer shall be effective as
of the date of filing of the application,.
and the base property from which the
transfer is made will thereupon lose its
qualifications to the extent indicated in
the transfer.

(c) Relinquishment of base propertyj
qualifications; limitation, effect. Upon
request of a licensee or permittee, the
range manager may accept a relinquish-
ment or waiver of grazing privileges on
the Federal range and of base property
qualifications of the base property owned
or controlled by the applicant. Upon
acceptance of such relinquishment, the
base property will lose its qualifications
to the extent specified, provided that no
such relinquishment will be accepted
without the written consent of the owner
or owners, if other than the licensee or
permittee, and any encumbrancer of the
base property, except that if the licensee
or permittee is a lessee of the base prop-
erty without whose livestock operations
the dependency by use or priority thereof

would not have- been established, such
owner's consent will not be required,

§ 161.8 Fees; time of Payment; re-
funds-(a) Free-use licenses. No fee
will be 'charged for the issuance of a
free-use license.

(b) Licenses and permits. Each xeg-
ular licensee or permittee, and holder of
a non-renewable license will be charged
fees, consisting of a grazing fee for the
use of the range and a range Iknprove-
ment fee, as established from time to
time, for the animal unit months author-
ized by the license or permit. All live-
stock six months of age or over allowed
on ,the Federal range will be considered
at any point of time during the grazing
period as a part of the total number for
which a license or permit has been Is-
sued. No fees will be charged for live-
stock under six months of age. Range
Improvement fees, upon the recommen-
dation of the advisory board and ap-
proval of the Director, may vary In ac-
cordance with the character or require-
ments of the various districts or portions
thereof. Grazing fees may differ In any
district or unit thereof In which the
grazing capacity of the Federal range
Is increased by reason of the addition
of land not owned by the United States,
or by reason of a cooperative agree-
ment or memorandum of understanding
between the Bureau of Land Manage-
ment, and any State or Federal agency,
or any person, association, or corpora-
tion. A minimum annual charge of $1
will be made on all regular licenses or
permits, and non-renewable licenses.

NOTE: In accordanco' with §,181.0 (b) of
the Federal Range Code for Grazing Districts
(19 F. R. 8958, December 23, 1054) and pur-
suant to the act of Jjune 28, 1034 (48 Stat.
1275), as amended, notice is hereby given
that effective January 1, 1956, fees for graz-
Ing privileges (equivalent to 15 cents per
animal unit month) will be charged each
regular licensee or permittee, and every
holder of a non-renewable license, for the
period covered by the license or permit, as
follows: 15 cents per cow per month: 30
cents per horse per. month: 3 cents per sheep
or goat pgr-month.- Seventy-five percent of
the total fee will be a grazing fee and twenty-
five percent will be a range improvement fee.

This revised basis for computing the graz-
Ing and range improvement fees will become
effective with all payments received on and
after January 1, 1950.

(c) Crossing permits. Upon applica-
tion filed with the range manager by any
person showing the necessity for crossing
the Federal range with livestock for
proper and lawful purposes, a crossing
permit may be issued to him at a charge,
payable in advance, of one cent per head
per day for cattle, 2 cents per head per
day for horses, and one-fifth cent per
head per day for sheep and goats; except
that no fee will be charged where the
trail to be used In so limited anddefined
that no substantial amount of forage will
be consumed In transit, or to the extent
the crossing permit Involves the use of a
stock driveway created under section 10
of the Stockraising Homestead Act of
December 29, 1916 (39 Stat. 862; 43
U. S. C. 300)

(d) Payment of fees; reduction or in-
crease in numbers; extension of periods
of use. No license or permit shall be Is-
sued or renewed until payment of all
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fees and other amounts due the United
States under the Federal Range Code for
Grazing Districts has been made. Fees
for licenses and permits are due the
United States upon issuance of the fee
notice pursuant to application and are
payable annually at least 15 days in ad-
vance of the first grazing period and for
'the full amount indicated on the fee no-
tice; no license or permit shall be effec-
tive to authorize grazing use thereunder
until such payment has been made? A
permit may be canceled or reduced pur-
suant to § 161.9 (d) for failure to pay
the annual fee in accordance with the fee
notice. Any licensee or permittee who
desires to make temporary use of the
grazing privileges during any authorized
grazing period or periods in a manner
other than that authorized in his exist-
Ing license orpermit must obtain the per-
mission of the range manager at least
30 days prior to the beggnning of any
such grazing -period, in which case an
adjusted fee notice will be issued ac-
cordingly.

(e) Refunds. No refund of fees prop-
erly paid will be made because of an un-
authorized failure to use the grazing
privileges, either in whole or in part,
represented by a license or permit, ex-
cept that:

(1) During periods of range depletion
due to severe drought or other natural
causes or in case of a general epidemic
of disease during the life of a license or
permit, the Director may in his discre-
tion credit, remit, refund, reduce in whole
or in part, or postpone the payment of
fees for such depletion period so long
as the emergency exists.

(2) When fees have been paid which
are not required by law, or which are in
excess of lawful requirements, an appli-
cation for refund thereof may be filed
with the range manager under the pro-
visions of the act of March 26, 1908, as
amended (35 Stat. 48; 43 U. S. C. 95,
et seq.) or such excess fees may be
credited on subsequent fee notices.

§ 161.9 Procedure in applications;
protests-(a) Filing and consideration
of applications; inter-district agree-
ments; recommendations; service of no-
tice. (1) Each year a date will be set
by the range manager prior to which all
applications 3 for grazing licenses or per-
mits in the district must be filed in his
office; applications filed on or after such
date may be rejected for that year unless
satisfactory justification for the belated
filing is shown.

(2) Applications for grazing licenses
or permits will be considered first by the
advisory board of the district in which-
the Federal range -is located, except
that applications of district advisers will
be considered first by the range manager,
without reference to the advisory board.

2 Any grazing on the Federal range within
grazing districts in the absence of effective
license or permit is unilawful and prohibited;
such unauthorized grazing shall be deemed
m trespass and may be proceeded against as
provided in § 161.12, or by other action under
the law.

1i8 U. S. C. 1001 makes it a crime for any
person knowingly and wilfully to submit or
cause to be submitted to any agency of the
United States any false, fictitious, or fraudu-
lent statements or representations as to any
matter within its Jurisdiction.

(3) Where a grazing area or unit is
located in one district, but Is adminis-
tered by the range manager of an ad-
jacent district pursuant to a formal
inter-district agreement, applications
for grazing licenses or permits on such
area or unit shall be filed with the range
manager of the adjacent district. The
advisory board of the district In which
the land Is actually located may desig-
nate one or more of its members, on its
behalf, in cooperation with the advisory
board of the adjacent district, to make
appropriate recommendations to the
range manager of the adjacent district
with respect to such applications.

(4) The advisory board will make its
recommendation to the range manager
and, if such recommendation Is to any
extent adverse, it shall set forth the
reasons therefor. If such recommenda-
tion is favorable, the range manager will
notify the applicant by ordinary maiL
If the recommendation Is to any extent
adverse, notice will be served on the ap-
plicant in person or by registered letter
sent to his address of record, setting out
the reason or reasons given by the ad-
visory board for the adverse recommen-
dations including a reference to the
pertinent sections or provisions of the
Federal Range Code for Grazing Dis-
tricts in which the application is defi-
cient, and naming a place and date, not
less than ten days thereafter, when pro-
tests against the recommendation will
be heard. In any case where considera-
tion of an application involves only is-
sues previously adjudicated involving
the same applicant or his predeccssors
in interest, the same base property and
the same area of use, the advisory board
may decide that a protest meeting be
not held; whereupon, the range manager
shall act upon the recommendation of
the board as its final recommendation.

(b) Protests; reconsideration by ad-
vzsory board; service of notice. At the
time and place fixed for the protest
meeting, any licensee, permittee, or ap-
plicant may appear, in person or by at-
torney or other representative, or may
file a written protest with the advisory
board, which, thereupon will reconsider
its previous recommendation In the light
of the protest and will make a final rec-
ommendation to the range manager. If
such recommendation is favorable to the
applicant, and the range manager ap-
proves, he will notify the applicant
thereof by ordinary mail. f the rec-
ommendation is to any extent adverse,
and the range manager approves, a no-
tice giving the reason or reasons there-
for will be served on the applicant In
person or by registered mail, including
a reference to the pertinent sections or
provisions of the Federal Range Code
for Grazing Districts in which the appli-
cation is deficient. Such notice will
constitute the range manager's final de-
cision for purposes of appeal.

(c) Allowance or rejection of appli-
cation; modification; service of notice.
The range manager, in the light of all
facts and circumstances and after refer-
ence to the advisory board, may issue or
refuse to issue a grazing license or per-
mit. If the action taken by the range
manager on any application is substan-
tially different from that recommended
by the advisory board, a notice Including

a recital of the sp, eciflc reasons for the
action taken will be servEd on the appli-
cant and on any other applicant or ap-
plicants adversely affected by such ac-
tion, in person or by registered mail.
The notice will advise each applicant of
his privflege to appeal to an examiner.

d) Cancellation or reduction of li-
censes or permits; show cause; appeal to
examiner. Licenses or permits are sub-
ject to cancellation or reduction to the
extent that they have been improperly
Issued, or to the extent that their con-
tinued effectiveness Is adversely affected
pursuant to any of the provisions of
§ 161.3 (b), § 161.6 (e) § 161.8 (d)
§ 161.14 (d) or § 161.15 (f) Except as
otherwise specifically provided, In any
such case or in any case In which it shall
appear that a license or permit confers
grazing privileges In excess of those
properly allowable under the Federal
Range Code for Grazing Districts, the
range manager will notify the licensee or
permittee that the license or permit is
thereby held for cancellation or reduc-
tion either In whole or in part, as the
case may be, and that the licensee or
permittee will be allowed fifteen days
from xecelpt of notice within which to
show cause why such action should not
be made final. Such notice will set
forth fully the reasons for the proposed
action, specifically referring to the per-
tinent provisions of the Federal Range
Code for Grazing Districts, and will be
served on the licensee or pernittee by
registered mail or in person. In case of
failure of the licensee or permittee to
show cause within the time allowed, the
license or permit will be canceled or re-
duced to the extent indicated n the no-
tice. The range manager will consider
any cause shown and, if satisfied of its
sufficiency, will close the case; If not
satisfied as to its sufficiency, or if no
cause is shown, he will notify the licensee
or permittee In person or by elvlstered
mail that the cancellation or reduction
will become final unless an appeal to the
examiner is filed In accordance with
§ 161.10 (a)

§ 161.10 Appeals and hearzngs--(a)
Appeal to examiner; motion to dismiss.
(1) Any applicant whose interest is ad-
versely affected by a final decision of the
range manager may appeal to an exam-
Iner by filing his appeal in the office of
the range manager within 30 days after
receipt of the decision. The appeal shall
state the reasons, clearly and concisaly,
why the appellant thinks the decision
of the range manager is in error. All
grounds of error not stated will be con-
sidered as waived, and no such waived
ground of error may be presented at the
hearing unless ordered or permitted by
the examiner.

(2) When separate appeals are filed
and the Issue or issues involved are com-
mon to two or more appeals, they may
be consolidated for purposes of heanng
and decision.

(3) The range manager will promptly
forward the appeal to the State Super-
visor. Within thirty days after his re-
receipt of the appeal, the State Super-
visor may file on behalf of the range
manager a written motion, serving a
copy thereof upon the appellant, request-
ing that the appeal be dLmis s-d for the
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reason that it is frivolous, the appeal was Issues which appear to the examiner to
filed late, the errors are .not clearly be unnecessary to a proper disposition
and concisely stated, the issues are irn- -of the case will be excluded; but the
material, or all issues involved therein party asserting such issue may state
have been previously adjudicated in an briefly for the record the substance of
appeal Involving the same privileges, the proof which otherwise would have
the same parties or their predecessors in been offered in support of the issue.
interest. The appellant may file a writ- Issues not covered by the appellant's
ten answer within twenty days after specifications of error may not be ad-
service of the motion upon him. The mitted except with the consent of the
appeal, motion, the proofs of service, state supervisor or his representative,
and the answers will be-transmitted to unless the examiner rules that such issue
the examiner, who shall rule on the mo- is essential to the controversy and should'
tion, and, if the motion is sustained, be admitted. The parties will then be
dismiss the appeal by written order. given an opportunity to submit offers of

(b) Time and place of hearing; no- settlement and proposals of adjustment
tice; intervenors. At least thirty days for the consideration of the examiner
before the date set the range manger and of the other parties.
will notify the appellant of the time and (2) Unless the examiner orders other-
place of the hearing within or near the wise, the state supervisor or his repre-
district. Any other person who in the sentative will then make the opening
opinion of the range manager may be statement, setting forth the facts leading
directly affected by the decision on ap- to the appeal (or issuance of the show
peal will also be notified of the hearing; cause order where that is involved)
such person may himself appear at the Upon the conclusion of the opening state-
hearing, or by attorney, and upon a ment, the appellant shall present his
proper showing of interest, may be rec- case, consistent with his specifications
ognized by the examiner as an rater- of error. Following the appellant's
venor in the appeal. presentation, or upon his failure to make

(c) Authority of examiner subpoenas; such presentation, the examiner, upon
depositions; continuances; witness fees. his own motion or upon motion of any
(1) The examiner is vested with the duty of the parties, may order summary dis-
and general authority to conduct the missal of the appeal with prejudice be-
hearing in an orderly, impartial and cause of the inadequacy or insufficiency
Judicial manner, including authority to of the appellant's case, to be followed by
subpoena witnesses, recognize inter- a written order setting forth the reasons
venors, administer oaths and affirma- for the dismissal and taking such other
tions, call and question witnesses, regu- action under the Federal Range Code
late the course and order of the hearing, for Grazing Districts as may be proper
rule upon offers of proof and the rele- and warranted. An appeal may be had
vancy of evidence, and to make findings from such order as well -as from any
of fact, conclusions of law, and a deci- other final determination made by the
sion. The examiner shall have authority examiner.
to take or to cause depositions to le (3) In the absence or upon denial of
taken. Subpoenas, depositions, the at- such motion the State Supervisor or his
tendanc& of witnesses, and witness and representative and recognized interve-
deposition fees shall be governed by nors may present evidence if such a pres-
Parts 221 and 223 of this chapter, to entation appears to the examiner to be
the-extent such regulations are applica- necessary for a proper disposition of the
ble. matters in controversy, adhering as

(2) The examiner also may grant or closely as possible to the issues raised by
order continuances, and set the'times the appellant. All oral testimony shall
and places of further hearings. Con- be under oath or affirmation, and wit-
tinuances shall be granted in accord- nesses will be subject to cross-examina-
ance with the rules of practice (Part tion by any party to the proceeding.
221 of this chapter) and when the ends The examiner will himself question any
of .ustice will be served thereby. Con- witness whenever it appears necessary.
tinuances will not be granted unless they Documentary evidence will be received
are clearly justified and timely request by the examiner and made a part of the
has been made. Where it appears prior record, if pertinen to any issue, or may
to the date of hearing that a continu- be entered by stipulation. No excep-
ance will be desired, the party desiring tion need be stated or noted and every,
the continuance should promptly file a ruling of the examiner will be subject
request for continuance with the exam- to review on appeal. The party affected
iner, along with proof of service of the by an adverse ruling sustaining an ob-
request on the range manager and on jection to the admission of evidence, may
other parties. The range manager and insert in the record, as a tender of proof,
other parties shall have five days from a brief written statement of the sub-
receipt of the request to file objection to stance of the excluded evidence; and the
the continuance. The examiner will opposing party may then make an offer
then rule on the request, and, if granted, of proof in rebuttal. The examiner will
set a new date for the hearing. The summarily stop examination and ex-
range manager will notify all interested clude testimony on any issue which he
persons of the new date. determines has been adjudicated pre-

(d) Conduct of hearing before exam- viously in an appeal involving the same
mer (1) The appellant, the state privileges and the same parties or their
supervisor or his representative, and predecessors in interest, or which is ob-
recognized intervenors will stipulate so viously irrelevant and immaterial to the
far as possible all material facts and the issues in the case. At the conclusion of
Issue or issues involved. The examiner the testimony the parties at the hearing
will state any other issues on which he shall be given a reasonable opportunity,
may wish to have evidence presented, considering the number and complexity

of the issues and the amount of testi-
mony, to submit to the examiner pro-
posed findings of fact and conclusions of
law, and reasons in support thereof, or
to stipulate to a waiver of such findings
and conclusions.

(e) Findings of act and decision by
examiner" notice; submission to Director
for decision. (1) As promptly as possible
after the time allowed for presenting
proposed findings and conclusions, the
examiner ivill make findings of fact and
conclusions of law unless waiver has been
stipulated, and will render a decision
upon all material Issues of fact and law
presented on the record. In doing so he
may adopt the findings of fact and con-
clusions of law proposed by one or more
of the parties if they are correct. ne
must rule upon each such proposed find-
ing and conclusion. The reasons for the
findings, conclusions and-decisions made
shall be stated, and along with the find-
ings, conclusions and decision, shall be-
come a part of the record in any further
appeal. A copy of the decision shall be
sent by registered mail to the appellant
and all intervenors, or their attorneys of
record.

(2) The Director may require, in any
designated case, that the examiner make
only a recommended decision and that
such decision and the record be sub-
mitted to the Dlerctor for consideration,
In such instances the Director shall make
the initial decision which shall constitute
the decision of the Bureau, without prej-
udice to the right of any party affected
to be furnishedWith a copy of the tran-
script of testimony, as provided in the
next paragraph, and to appeal to the
Secretary in the manner prescribed by
the rules of practice (Part 221 of this
chapter)

(f) Notice-of appeal to the Director;
furnishing copies of the transcript.
Within ten days after the receipt of the
decision of the examiner any party, In-
cluding state supervisor or his represen-
tative, desiring to appeal to the Director
shall file a. written notice of his Inten-
tion to appeal and may request a copy
of the transcript of testimony. Copies
of the transcript will be furnished to the
state supervisor without charge, and to
other appellants and to the intervenors,
at a charge of ten cents per folio, except
that upon a sufficient showing to the
examiner, supported by an affidavit, that
an appellant or intervenor is financially
unable to pay such fee, a copy will be
furnished him without charge. The
examiner shall include in the record
proof of delivery of the transcript show-
ing the date of such delivery. Notice of
appeal and request for a copy of the
transcript shall be filed through the
office of the Hearing Examiner.

(g) Appeals to the Director v An ap.
peal from any decision of the examiner
shall be filed in the office of the-Director,
Bureau of Land Management, Washing-
ton 25, D. C., together with any brief in
support thereof, within thirty days after
date of receipt of the transcript of testi-
mony, or, f the transcript is not re-
quested, within thirty days after receipt
of the examiner's decision. A copy of
the appeal and of any brief must be
served on each party, Including the State
supervisor either personally or by regis-
tered mail. Any party, including the

9918



Friday, December 23, 1955

State supervisor, opposing the appeal,
will be allowed twenty days from date
of receipt of the copy of the appeal and
brief within which to file in the office
of the Director a reply brief, a copy of
which must be served upon the appellant
in the same manner. The appeal in
other respects shall be made in accord-
ance with the rules of practice (Part
221 of this chapter)

(h) Appeals to the Secretary of the
Interior An appeal from the decision
of the Director may be made to the
Secretary of the Interior in accordance
with the rules of practice (Part 221 of
this chapter).

(i) Effect of decision suspended during
appeal. (1) An appeal shall suspend
the effect of the decision from which
it is taken pending final action on the
appeal Where the appeal is concerned
with the grazing privileges to be granted
under the current application, an appel-
lant who was granted grazing privileges
in the preceding year may continue to
use such privileges pending final action
on the appeal, unless the decision ap-
pealed from is made immediately effec-
tive, as herein next provided.

(2) When the orderly administration
of the range or other public interest so
requires, (i) the range manager may
provide initially in his decision that it
shall be in full force and effect pend-
ing decision on an appeal therefrom;
(ii) the examiner or the Director may
provide in the decision on an appeal
before such officer, that it shall be in
full force and effect pending decision on
any further appeal; (iii) the Director
or the Secretary may provide by interim
order that any decision from which an
appeal is taken shall be in full force and
effect pending final decision on the ap-
peal. Any action taken by the range
manager pursuant to a decision shall
be subject to modification or revocation
by the Examiner, Director, or the Sec-
retary upon an appeal from the decision.
In order to insure the exhaustion of ad-
ministrative remedies before resort to
court action, no decision which at the
-time of its rendition is subject to appeal
to a superior authority in the Depart-
ment shall be considered final so as to
be agency action subject to judicial re-
view under sec. 10 (c) of the Adminis-
trative Procedure Act of June 11, 1946
(60 Stat. 237) unless it has been made
effective pending a decision on appeal
in the mann-er provided in this
paragraph.

(j) Record as basis of decision; deft-
nition of record. No decision shall be
rendered except on consideration of the
whole record.or such portions thereof
as may be cited by any party or by the
state supervisor and as supported by
and in accordance with the reliable, pro-
bative and substantial evidence. The
transcript of testimony and exhibits, to-
gether with all papers and requests filed
in the proceeding shall constitute the
exclusive record for decision.

(k) Notice and proof of service. Any
notice or other papers required to be
served under this section shall be served
in person or by registered mail sent to
the last address of record, and proof of
service furnished. Proof of service shall
consist of the affidavit of the person
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making the personal service, signed
acknowledgement of the person served,
or the registry return receipt.

(1) Effect of substantial compliance.
No adjudication of grazing privileges will
be set aside on appeal, if it appears that
it is reasonable and that It represents a
substantial compliance with the provi-
sions of the Federal Range Code for
Grazing Districts.

§ 161.11 General Rules of the range-
(a) Acts prohibited. The following acts
are prohibited 6n the Federal range:

(1) Grazing livestock upon, allowing
livestock to drift and graze on. or driving
livestock across the Federal range, in-
cluding stock driveways, without an ap-
propriate license or permit, regular or
free-use, or a crosing permit.

(2) Grazing livestock upon or driving
livestock across the Federal range, in-
cluding stock driveway, in violation of
the terms of a license or a permit, either
by exceeding the number of livestock
permitted, or by allowing livestock to be
on the Federal range in an area or at a
time different from that designated, or
in any other manner.

(3) Constructing or maintaining any
kind of Improvements, structures, fences,
or enclosures on the Federal range, in-
cluding stock driveways, without author-
ity of law or a permit.

(4) Destroying, molesting, disturbing,
or injuring property used or acquired
for use by the United States in the ad-
ministration of Federal range, including
stock driveways, or improvements con-
structed or maintained under secton 4
of the act.

(5) Cutting, burning, or removing
vegetative cover, brush, woodland
growth, or timber for any purpose, ex-
cept as authrolzed by law. Permits to
carry on controlled burning of vegetative
cover or brush may be issued by the
range manager in proper caces, subject
to such conditions as he may Impose,
and to all State laws and regulations con-
cerning such burning.

(6) Molesting or driving from the
Federal range without authority live-
stock lawfully grazing thereon under
license or permit.

(7) Interference with licensed hunt-
ers or fishermen to enter, and hunt and
fish on the Federal range covered by such
license or permit; or with the entrance
of miners, prospectors and mineral
lessees of the United States to prospect,
locate, develop, mine or patent the min-
eral resources on such Federal range; or
with other persons entitled to enter such
range for lawful purposes.

(b) Rules of fair range practice. All
licensees and permittees shall comply
with the following rules of fair range
practice:

(1) The statutory provisions of the
State in which the Federal range or stock
driveway to be used is located relating to
the branding of livestock and sanitary
requirements shall be followed.

(2) A crossing permittee shall follow
the route prescribed In the crowsing per-
mit at an average rate of not less than
five miles per day for sheep or goats and
ten miles per day for cattle or horses.
but an increased or decreased rate of
travel may be prescribed in the discre-
tion of the range manager.
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(3) All licensees and permittees shall
provide adequate salt on the range for
their licensed or permitted livestock, and
shall bad sheep and goats according to
Instructions issued by the range manager.
Upon request by the majority of the users
of any community allotment of Federal
range, the range manager may prescribe
the time for, breed, grade, and number
of bulls to be turned into such allotment;
in the absece of such express require-
ments the proviions of State law on the
subject shall be applicable.

§ 161.12 Procedure for enforcement of
rules and regulations. A grazing licansa
or permit may be suspended, reduced, or
revoked, or renewal thereof demed for a
clearly established violation of the terms
or conditions of the license or permit, or
for a violation of the act or of any of the
provisions of the Federal Range Code for
Grazing Districts, or of any approved
special rule.

(a) Violations not clearly wiful.
Whenever It appears that a violation
exists, not clearly wilful, the range man-
ager shall serve written notice upon the
alleged violator and upon any interested
lien holder who has registered notice of
his lien with the range manager. The
notice shall set forth the act or omis-
sion constituting such violation, re-
ferring to the specific terms or provisions
of the license or permit, of the act or
of the Federal Range Code for Grazing
Districts or of any approved special rule
alleged to have been violated; and will
allow the licensee or permittee a reason-
able specified time from receipt of notice
to demonstrate that there has been no
violation or that he has since achieved
compliance with such terms and condi-
tions. If such showing is satisfactory to
the range manager he will close the case;
if satisfactory showing is not made
within the time allowed, the violations
alleged in the notice will be deemed to
have been wilful and the range manager
will notify the state supervisor thereof
for further action under paragraph (e)
of this section.

(b) Violations clearly uilful; special
circumstances. Whenever it appears to
the range manager that a violation is
clearly wilful or when the public health,
safety, or interest requires, the range
manager will refer the matter directly to
the state supervior for further action
under paragraph (e) of this section.

(c) Unlawful gra=g on Federal
range; removal of livzstoci,:; impound-
ment. (1l Whenever the charge con-
sists of unlawfully grazing livestock on
the Federal range, the notice served on
the alleged violator and any interested
lien holder who has filed notice of his
lien with the range manager will order
the alleged violator to remove the live-
stock or to cause them to be removed
Immediately or witin such reasonable
time as may be specified. If the alleged
violator fails to comply with the notice
the range manager may proceed to exer-
cise the proprietary right of the United
States in the Federal range, under local
Impsundment law and procedure, if
practicable; otherwise he may refer the
matter through the usual channels for
appropriate legal action by the United
States against the violator.
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(2) In any case where the owner of the
trespassing livestock, or his representa-
tive, is unknown, or where conservation
of the Federal range and of the forage
thereon requires it, the range manager
when so authorized by order of the State
Supervisor may take steps to remove the
trespassing livestock by such methods
and by such means, including the use of
airborne or motor-driven vehicles, as
may be necessary, and to dispose of them
by sale or otherwise within" not less than
48 hours after public notice of his inten-
tion to make such disposition, subject to
the right of any owner or registered lien
holder of such trespassing livestock to
redeem the livestock within such non-
disposal period upon payment of (1) the
value of the forage consumed, (ii) dam-
age to the Federal range and other prop-
erty of the United States, and (iii) the
cost of such impoundment and removal,
as determined by the range manager.

(3) Where conservation of the Federal
range and the forage thereon requires it,
the State Supervisor, with the approval
of the Area Administrator, may tempo-
rarily close a grazing district or any por-
tion thereof, to grazing by any class of
livestock -to be specified in such order.
Notice of the order shall be published -in
a local newspaper and shall be posted at
the County Courthouse of the County in
which the closed area lies. The order
shall require all owners of livestock af-
fected thereby, to remove such livestock
from the area within not less than five
days from date of publication of the
notice. Thereafter the range manager
shall proceed to impound, remove, and
dispose of, in the most humane manner
in accordance with the provisions of this
paragraph any such livestock, trespassing
or grazing in violation of the closing
order.

(d) Amicable settlement of civil cases*
involving damage to Federal property.
All offers of settlement for the value of
the forage consumed in trespbass and for
damage to Federal range or to other
property of the United States resulting
from an alleged violation of any provi-
sion of the act or of the Federal Range
Code for Grazing Districts will be trans-
mitted to'the State Supervisor for con-
sideration. An offer of settlement will
not constitute satisfaction of civil
liability for the damage involved until
finally accepted by the State- Supervisor
and in no event will it relieve the violator
of criminal liability. No license or per-
mit will be issued or renewed until pay-
ment of any amount found to be due the
United States under this section has
been offered and until payment of any
amount due as grazing fees has been
made.

'(e) Disczplinary action -for violations;
show cause. (1) Whenever it appears to
the State Supervisor that a wilful viola-
tion exists he shall cause a written notice
to be Served upon the licensee or permit-
tee. The notice shall set forth the act
or acts complained of, specifically re-
ferring to the terms, conditions, or pro-
visions of the license or permit, or of the
Federal Range Code for Grazing Dis-
tricts alleged to have been violated, and
an estimate of the amount of damages re-
sulting therefrom, including the value of
any forage consumed. The notice will
cite the licensee or permittee to appear

before an examiner of the Bureau of
Land Management at a designated time
and place .to show cause why his license
or permit should not be reduced or re-
voked or renewal thereof denied and
satisfaction of damages made..

(2) The hearing upon the order to
show cause will be conducted so far as
practicable in the same manner as other
hearings before an examiner. The evi-
dence shall be confined to the commis-
sion of the acts charged and the amount
of damages, if any, due, to the United
States. If the alleged violation Is estab-
lished to the satisfaction of the exam-
iner, or upon the failure, without
proper excuse satisfactory to the exam-
iner, of the person named in the notice
or his representative to appear at the
hearing, the examiner will render a writ-
ten decision assessing the amount of
damages and directing the range man-
ager to suspend, reduce, or revoke the
license or permit or to deny renewal,
if the facts so warrant.

(f) Bonds for molations. Whenever
an applicant, licensee, or permittee com-
mits a wilful or wanton violation of any
provision of the Federal Range Code for
Grazing Districts or has repeatedly
committed violations thereof, the State
Supervisor may require him to furnish
a cash or corporate surety bond on an
approved form to cover all probable
damages that may result from his viola-
tions for a period up to ten years. Upon
the violator's failure to furnish a bond
when so required, the range manager
may refuse to issue or renew a license
or permit, or the State Supervisor may
take action under paragraph (e) of this
section, to revoke such license or permit.

(g) Penal provision. Under section
2 of the act any wilful violation of the
provisions of the act or of the Federal
Range Code for Grazing Districts or of
approved special rules, after actual no-
tice of the existence of the provisions of
such act or of such rules and regulations,
is punshable by a fine of not more than
$500.

(h) Appeals. Appeal from the deci-
sion of the examiner to the Director and
from the Director to the Secretary on any
matter under this section shall be made
in accordance with the applicable provi-
sions of § 161.10 and the rules of prac-
tice (Part 221 of this chapter)

§ 161.13 Grazing 'District Advisory
Boards-(a) Authorization for estab-
lishment; number of members; qualifi-
cations. The State Supervisor shall fix
the number of members to be elected for
appointment to the advisory board in
each district, such number to be not less
than five nor more than twelve, exclusive
of a wildlife representative who will not
be elective but shall be appointed di-
rectly by the State Supervisor. The
State Supervisor may fix the number of
district advisers to be elected as repre-
sentatives of each class of stockmen,
according to the kind of livestock owned,
or may fix the number to be elected from
each voting precinct, or both, provided
that the free-use licensees in each dis-
trict shall be entitled to one representa-
tive who shall" be a free-use licensee.
All district advisers, except the wildlife
representative, shall be electors qualifled
to vote in the particular election. If a

district Is divided Into precincts an ad.
viser representing a precinct shall qual-
Ify in the precinct In the same manner
as In the district.

(b) Election, time and place; the
general procedures. All district advis-
ers, except wildlife representatives, shall
be elected in the manner provided in this
section, and in the General Procedures
for Grazing District Advisory Board Elec-
tions as approved by the Director, Bu-
reau of Land Management and piub-
lished in the FEDERAL REGxSTrn, An
election of district advisers for each
grazing district will be held within
ninety days after the publication in the
FEDERAL REGISTR of the order estabjlsh-
Ing the grazing district. Persons elected
as advisers at the first election of the
new district may hold office for a three-
year term, or the range manager may
divide the group, by lot, as evenly as may
be, Into three classes to serve for one
year, two years, or three years respec-
tively, and until their successors are
elected and have qualified. Thereafter
in such new district and In existing dis-
trict, the Range Manager, after recom-
merdation by the advisory board, shall
determine whether elections shall be
held annually or every three years and
whether by actual polling or by mail, In
accordance with the options In the Gen-
eral Procedures for Grazing District Ad-
visory Board Elections.

(c) Appointment; term o1 office; re-
moval; vacancies. Upon receipt of the
Judges' certificate of returns after con-
clusion of the election procedure the
Range Manager shall notify the State
Supervisor of the results thereof. A per-
son elected as district adviser shall as-
sume office only after he has been
appointed by the State Supervisor and
has taken the oath of office. Such person
shall serve for the term for which he
has been elected and until his successor
is elected and has qualified. The State
Supervisor may remove any district ad-
viser from office because of failure to
discharge his duties, loss of any of his
qualifications to hold the office, or in the
public interest. Upon a vacancy oc-
curring in the office of a district adviser
other than a wildlife representative by
reason of resignation, renoval, disquali-
fication, or otherwise, the board shall
recommend the name of a person to fill
the vacancy and such recommendation,
together with that of the range man-
ager, shall be transmitted to the State
Supervisor for consideration. A person
appointed to fill a vacancy shall hold
office until the next regular election.
The wildlife representative shall hold
office for a term of three years and until
a successor is appointed by the State
Supervisor.

(d) Meetings; organization. District
advisory boards shall meet at any time
and place within or near the district
designated by the State Supervisor or his
authorized representative.. At the first
meeting of the board after an election,
It shall organize by electing one of its
members as chairman and such other
officers from its membership as It may
deem necessary. Meetings of a district
advisory board shall be open to the pub-
lic except that, with the approval of the
Bureau representative present, It may
meet In executive session to consider ap,
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plications for the granting of licences or
permits or any other business.

(e) Functions and duties of district
advtsers; limitations. District advisers
shall advise or make recommendations
on the -following matters:

(1) The qualifications, classification,
and requirements of base property.

(2) The transfer and relinquishment
of base property qualifications.

(3) The grazing capacity of the Fed-
eral range in the district.

(4) Applications for all types of
grazing licenses or permits, including
nonuse, or extension of use, except ap-
plications of district advisers.

(5) Cancellation of grazing licenses
or permits when related to: failure to
use base property, loss of all or part of
lands used in year-round operation,
range depletion, failure to offer base
property or to validate a license or per-
mit, or failure to use grazing privileges.

(6) Agreements as to the extent of
individual grazing privileges, when such
agreements have been reduced to writing
and found to be equitable and in sub-
stantial compliance with the provisions
of the Federal Range Code for Grazing
Districts.

(7) Variance in range improvement
fees in accordance with the character
and requirements of the district or por-
tions thereof.

(8) Requirements for unit or allot-
ment boundary- fences and apportion-
ment of costs between the benefiting
licensees or permittees.

(9) Proper rules of fair range prac-
tice.

(10) Allotments of range by classes
of livestock or for community or indi-
vidual use.

(11) Seasonal use of the Federal range
or any part thereof.

(12) Cooperative agreements or ap-
plication for the construction or main-
tenance of improvements on the Federal
range under section 4 of the act and
assignments thereof.

(13) Work plans under the range im-
provement, weed control or soil and mois-
ture conservation programs.

(14) Any recommendations made by
local associations of stockmen in the dis-
trict.

(15) Reservations of grazing capacity
of Federal range for wild game animals,
including any agreements in connection
therewith proposed for execution with
Stafe or Federal wildlife agencies.

(16) Special rules for the district,
within the meaning of § 16L16.

(17) Any other matter wich they
may desire to bring to the attention of
the Director, or on which their advice
may be requested.

(f) State Advisory Boards. Each graz-
ing district advisory board shall select
from its members, at the first meeting of
the board after each election, two mem-
bers and two alternates to serve on a
State Advisory Board'for the State in
which the district is located; where the
district advisory board has representa-
tion for cattle and horses, and sheep and
goats, then only one representative and
one alternate representing each class
shall be selected. The wildlife members
of the advisory boards within each State
may select one of their number and one
alternate to serve on the State Advisory
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Board as their representative on wild-
life matters.

(g) National Advisory Board Council.
Each State Advisory Board shall select
from its members, at Its first meeting of
each new term, one representative and
one alternate representing cattle and
horses, and one representative and one
alternate representing sheep and goats,
to serve on a National Advisory Board
Council. The wildlife members of the
several State Advisory Boards in each
of the three B. L A. Areas may select one
of their number and one alternate to
serve on the National Council as thelt
area representative on wildlife matters.

(h) Functions and duties of State Ad-
vtsorj Boards and National Advisory
Board Council. In addition to the rerv-
ice rendered on grazing district advisory
boards, the State Advisory Board mem-
bers shall consider and make recommen-
dations on grazing administration poli-
cies or problems affecting the State as
a whole. The National Advisory Board
councilmen, In addition to Eerving on
their respective district and State Ad-
visory Boards, sall consider and make
recommendations on grazing adminis-
tration policies and problems of national
scope.

§ 161.14 Local associations of stock-
men-(a) Organization. Qualified ap-
plicants for grazing licenses or permits
in any grazing district may organize a
local association, or several assoclations,
according to classes of livestock, or by
community of interest or otherwise.

(b) Articles of incorporation; consti-
tufions,; by-laws. Such assoclations shall
be organized as corporations "not-for-
profit" if permissible under the laws of
the State in which the grazing district,
or the greater part thereof, is situated;
or they may be organized as cooperative
unincorporated associations. In either
case the articles of incorporation, the
charters, or the constitutions of such as-
sociations shall be submitted to the State
Supervisor for approval before the azzo-
ciation may be recognized by the Bureau.
The by-laws of such associations need
not be submitted but in any instance in
which they are In conflict with the pro-
visions of the Federal Range Code for
Grazing Districts or the terms of any
license, permit, or cooperative agree-
ment issued to or made with an assocla-
tion, the latter shall prevail.

(c) Powers. °Such local association
shall be authorized to exercise one or
more of the following powers, to be spe-
cifically set forth in the articles of in-
corporation, charter, or constitution, as
the case may be, of such association:

(1) To make contributions in cash,
property, material or labor toward the
administration, protection, and Improve-
ment of the Federal range lying within
the district.

(2) To construct and maintain fences,
wells, reservoirs, and other improve-
ments necessary to the care and man-
agement of the livestock grazed in the
district, under permit Issued by the
Bureau.

(3) To act in an advisory capacity in
the administration of the Federal range
lying within the district.

(4) To recommend the amount, man-
ner of apportionment, time, and method
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of collection of assessments for strictly
azocation purposes, as well as for the
public purposes contemplated by the act.

(5) To enter into cooperative agree-
ment for any of the foregoing purposes
or for any other purposes authorized
by the act. In addition, the association's
powers may include, among others, the
power to lease or otherwise acquire the
control of State, county, privately owned,
tax default, or other lands within or
near a district.

Cd) Cooperative agreements for use of
lands; obligation of licensees and per-
mittees to share cost. Whenever the
grazing capacity of Federal range is mn-
creased whether by reason of the acquisi-
tion of control of any lands by the Bu-
reau or otherwise, through a cooperative
agreement with a local association, any
licensee or permittee benefiting thereby,
whether a member of the association or
not, shall pay to the association his pro-
portionate share of the cost of the asso-
ciation lands and of the cost of instal-
lation, development, and maintenance of
range Improvements, including reseed-
ing, plus any authorized association as-
sessments for other expenses. Such
share shall be determined by the range
man ger.after consideration of the rec-
ommendation of the association. The
range manager may refuse to issue a
license or permit to any applicant or may
cancel or refuse to renew the license or
permit of any licensee or permittee to
graze on any lands covered by such
agreement, whether public or associa-
tion lands, and whether or not such ap-
plicant, licensee, or permittee is a mem-
ber of the assoclaton, .if he fails or re-
fuses to pay to the asseciation any of the
foregoing charges.

§ 161.15 Construction and maznte-
nance of improvements on the Federal
range-(a) Qualfilcation of applicants
for permits. An applicant for a permit
to construct or maintain improvements
under section 4 of the act,-or to use and
maintain improvements of such charac-
ter constructed and owned by a prior
occupant, on the Federal range, must be
qualified under § 161.3 (a)

b) Applications. Applications for
such permits sbal be filed in triplicate
with the range manager on form 4-1115.

(c) Appeals. The range manager wi
act on the application after reference to
the advisory board and such actionshall
be final unles the applicant or any in-
terested party appeals in accordance with
§ 161.10.

d) AsSignments. Assignments of sec-
tion 4 permits shall be filed with the
range manaer in triplicate on the
authorized form and shall not be efec-
tive until approved by the range
manager.

(e) Applications for use of zmpTrorz-
mnents owned by prior occupant; pro-
cedure upon failure to agree. Where an
application shows that the applicant and
the prior occupant have not agreed on
the value of such improvements owned
by the latter, the range manager will
promptly, at the applicant's expense,
cause the prior occupant to be served
either perzonally or by registered mail
with a notice of the fling of the appli-
cation, and an order to show cause within
thirty days why the improvements should
not be determined to be of the value
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alleged by the applicant. 'Upon such a
showing, or if the prior occupant applies
within thirty days from the date of serv-
ice for an appearance 'before the range
manager, then in the light of such evi-
dence as the applicant and the prior
occupant may present in such appear-
ance, the range manager will determine
the present reasonable value of the im-
provements. Such determination shall
be final unless an appeal is taken in ac-
cordance with § 161.10. Upon the fail-
ure of the prior occupant to show cause
or to apply within thirty days for an
appearance, the reasonable value of the
improvements will be determined by the
range manager but shall be not less than
the amount alleged by the applicant m
his application, and the decision of the
range manager in such case shall be
final. In any case when a decision has
become final, payment by the applicant
of the amount determined and a show-
ing that the improvements are free of all
encumbrances may be required prior to
favorable action on the application for
use of such improvements, and on any
application for grazing privileges involv-
ing the use of such improvements.

(f) Cooperative agreements. A licen-
see or permittee may enter Into a coop-
erative agreement with the range
manager for the construction and main-
tenance of range improvements on the"
Federal range. Failure of the licensee
or permittee to comply with the terms
of such an agreement within a reason-
able time as allowed by the range man-
ager may result in cancellation of the
license or permit as provided in § 161.9

d)
(g) Applications for lands containing

range zmprovements; compensation,
reservation. Public lands embraced in
a license or permit are subject to clas-
sification and disposition under the pro-
visions of sections 7 and 14 of the act,
or other public land laws, as specified in
§ 161.5 (e)

(1) When the dislosal application
covers land upon which range improve-
ments have been placed pursuant to a
permit authorized under section 4 of the
act, the owner thereof may be required
to remove the improvements; or if the
improvements are of a permanent na-
ture, the land applicant may be required
to agree in writing to compensate the
licensee, permittee, or other owner of
such improvements located on the lands
applied for, in an amount to be mu-
tually agreed upon, or, if the parties are
unable to agree, then in the amount and
within the time for payment as deter-
mined by the range manager in accord-
ance with the applicable procedure un-
der paragraph (e) of this section,

(2) () When the disposal application
covers public land upon which range im-
provements- have been placed by the
United States, or pursuant to a coopera-
tive agreement heretofore or hereafter
entered into between the Bureau and the
licensee, permittee, and/or other coop-
erators, the disposal application will be
referred by the land office manager to
the range manager for determination as
to whether it may be allowed, notwith-
standing such improvements, and, if so,
whether with or without a reservation.
If the application is to be allowed with-'
out a reservation of the improvements,

the applicant may be required to agree
in writing to compensate for the loss
of such improvements In the amounts
to be mutually agreed upon and payable
separately to the Bureau and to the co-
operators. In the event of disagreement,
the range manager shall determine the
total amount of compensation due, as
provided in paragraph (e) of this sec-
tion, and the tihie for payment. Such
amount shall then be payable separately
to the Bureau and to the cooperators
entitled thereto, in proportion to the
amount or value of their respective con-
tributions in money, material, or labor,
to the total cost of the improvement, as
made by them under the original co-
operative agreement, as specified by the
range manager.

(ii) The refusal or failure of the land
applicant to pay the licensee, permittee,
or other party entitled thereto, in ac-
cordance with the agreement or in the
amount fixed by the range manager and
within the time allowed, shall be just
cause for the rejection of an application
or for the cancellation of any rights or
interests-in the lands acquired by the
applicant by reason of the allowance of
his application. Such rejection or can-
cellation shall be subject to the right of
appeal directly to the Director and to
the Secretary, in accordance with the
rules of practice (Part 221 of this
chapter)

(3) Under the act of July 9, 1942, as
amended (43 U. S. C. sec. 315q) the
holder of a grazing license or permit
shall be compensated for the losses sus-
tained by reason of cancellation of or
prevention of use of authorized grazing
privileges resulting from the use of
lands embraced in such license or permit
for war or national defense purposes,
in an amount determined to be fair and
reasonable and to be paid by the head
of the Federal department or agency
making such use. Such payment shall
be deemed payment in full for such
losses.

§ 161.16 Speczal rules for grazmg
distrzcts. Whenever it appears to a state
supervisor after considering the recom-
mendation of the district advisory board
that local conditions in any district
make necessary the adoption of a special
rule on any of the matters m the Federal
Range Code for Grazing Districts in
order better to achieve an admimstra-
tion consistent with tlhe purposes of the
act, he may, with the concurrence of the
Area Administrator, recommend such a
rule, supported by a factual showing of
its necessity, for the approval of the
Director. Sudh rule, if approved, shall
be published in the FEDER4L REGISTER.

§ 161.17 Contributions, for adminis-
tration, protection, and zmprovement of
public lands. The State Supervisor may
accept contributions, under section 9 of
the act, of labor, materials, equipment,
or money, toward any of the Bureau's
functions in administering, protecting,
and improving public lands under its
jurisdiction in the states.

(a) Any individual, association, cor-
poration, grazing distict advisory board,
state or local body or private group, may
enter into- an agreement with the State
Supervisor with respect to such contri-
bution. Where the contribution is to in-

elude money, the contributor should
execute form 4-1268 or 4-1269 as re-
quested by the range manager.

(b) Contributions may be conditioned
upon their use for specific projects or In
specific localities.

(c) Upon written request of the con-
tributor, the State Supervisor may au-
thorize refund of any amounts deposited,
in excess of the contributor's proper
share of the expense Incident to the pur-
pose for which the contribution was
made.

§ 161.18 Pledge of licenses and per-
mits as security for loans; application for
extenston of permit term by borrower-
permittee. (a) A license or permit may
be pledged as security for a loan of $500
or more from a lending agency If the
loan is for the purpose of furthering the
licensee's or permittee's livestock opera-
tions. Before, a loan is made the lend-
ing agency may ascertain from the range
manager the status of the grazing license
or permit and other pertinent informa-
tion relating thereto. A service fee of
$10 will be charged non-Federal lending
agencies for such information.

(b) A borrower-permittee desiring an
extension of the term of his permit may
file a request therefor, in writing, with
the range manager, setting forth the
name of the lending agency, purpose and
amount of loan, and the need for the ex-
tension of the permit term. When it
appears that such extension will be in
accordance with applicable law and reg-
ulation and not contrary to the public
interest, the range manager, in his dis-
cretion, may extend the permit for a
period not to exceed 10 years from the
date of the loan, subject to the rules and
regulations then in force and to such
additional terms and conditions as the
range manager may provide. The pro-
visions of this paragraph shall not be
applicable to grazing licenses which
are issued annually on a temporary basis
prior to the issuance of term permits.

(c) If the base property to which the
grazing privileges on the Federal range
covered by the pledged license or permit
are attached as a grazing unit Is acquired
by the lending agency through fore-
closure or otherwise, such agency, or
purchasers, lessees, or occupants of the
property authorized by such agency, if
qualified, may apply to be recognized
as the successor licensee, or permittee.
If In selling the property the lending
agency takes back a mortgage on the
Pase property, the agency will receive
he same consideration as in the case og

an original loan.
(d) Where a lending agency files with

the range manager notice that it has
made a loan and has accepted a grazing
license or permit as security therefor in
conformity with the provisions of this
section, the range manager as a matter
of cooperation will keep such agency
advised of any adverse action affecting
the license or permit, but the failure to
give timely notice of such adverse action
shall impose no legal liability or obliga-
tion on the range manager or the Bureau
or any of Its employees.

§ 161.19 Saving clause. So far as
practicable and consistent with the pur-
poses and provisions of the act and the
basic policy and plan of administration
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Friday, December 23, 1955

outlined in § 161.1 (a) of the Federal
Range Code for Grazing Districts, the
provisions of §§ 161.1 to 161.19 inclusive
of the Code will not be applied to the
prejudice of the position of anyone who
on the date of approval of these regula-
tions was the holder of a grazing license
or permit or who on that date had pend-
ing an application therefor.

Interested persons may-ubmit in trip-
licate written comments, suggestions, or
objections with respect to the regulations
to the Bureau of Land Management,
Washington 25, D. C., within 30 days
from the date of publication in the FrD-
ERA REGISTER.

CLARENCE A. DAVIS,
Acting Secretary of the Interior

DECEMBER 19, 1955:
IF. R. Doe. 55-10282; Filed, Dec. 22, 1955;

8:45 a. m.]

TITLE'47-TELECOMMUNI-
CATION

Chapter I-Federal Communications
Commission

PART 1-PRACTICE AND PROCEDURE

RECAPITULATION

Because of the number of outstanding
amendments to Part 1 since it was last
recapitulated in the FEDERAL REGISTER
(April 7, 1950, at page 1978) Part 1 is
recapitulated as of December 1, 1955, to
read as set forth herein.

FEDERAL COMnUNICATIONS
COLZI=SSION,

[SEAL] MARY JAKE M ORIS,
Secretary.

Subpart A tReservedi
Subpart B [Reserved]
Subpart C [Reserved]

Subpart D-Rules Relating to Applications and.
Proceedings Affecting Radio Licenses Under
Title 111 of the Communications Act

GENERAL REQUIREMENTS AS TO APPICATIONS

Sec.
1.301 Applications required.
1.302 Place of filing and number of copies.
1203 Subscription and verification of appli-

cations.
1.304 .Contents of applications.
1.05 Full disclosures.
1.306 Additional statements.
1.307 Form of amendments to applications.
1.303 Amendments of applications ordered.

RULES RELATnXG TO T=LnG OF APPUCATIONS A=
DESC5RION OF APPLICATION 7oDL1.

1.309 Special forms.
1.310 FCC Form 410, Application of Cana-

dian Radio Station Licensees for
Registration and Permit to Operate
in the United States.

1.311 Application forms for authority to
construct a new station or make
changes in an existing station;
broadcast services.

1.312 Application forms for construction
permit or modification thereof;
radio services other tfian broadcast.

1.313 Installation or removal of apparatus;
broadcast and nonbroadcast.

1.314 Application for extension of construc-
tion permit or for construction per-
mit to replace expired construction
permit (broadcast); application for
extension of construction permit
(nonbroadcast).
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1.315 Application for equipment tcsts or
for service or program tests; broad-
cast and nonbroadcast.

1.317 Application for license following con-
struction permit.

1.318 Application for station liceneo where
no construction Permit Is required.

1.319 Application for modification of license;
broadcast and nonbroadcast.

1320 Application for renewal of licenzO;
broadcast and nonbroadcast.

1.321 Application for voluntary c.ssgnment
or transfer of control; broAdcazt.

1222 Application for voluntary aIgnment
or transfer of control; nonbroadst.

1.323 Application for involuntary ""-Ign-
ment or transfer of control; broad-
cast and nonbroadcast.

1.324' Application for special temporary au-
thorizatlon,

1.325 Application for special cervico author-
Izatlon; broadcast.

1.326 Application for standard broadcast
station experimental operation.

1.327 Application concerning programs to
be transmitted to foreign radio
stations.

1.328 Applfeation to determino operating
power by direct measurement of
antenna power.

1.329 Application for radio operator licence.
1.330 Application for chip radio Inspection

or periodical survey of ship3 cubject
to compulsory radio requirements.

1.331 Applications for exemption from com-
pulsory ship radio requiremento.

1332 Informal applications.
1.333 Construction permits.
1.334 Applications for permicson to use

le-sser grade operators at aural
broadcast stations than required by
Commission rules.

1.335 FCC Form 482, "Certification of Civil
Defense Radio OMcer."

RuLEs rELATING To oTnm FoOZs Azw 1NTOSIA-TION TO BE FILD 77TH TIE CO=L11.S1OZN
1.341 Financial report, broadcast liconsee

and permittees.
1.342 FPIngof contracts, broadcastlicencees

and permittees.
1.343 Ownership reports, broadcast license.

and permittees.
1.344 Definitions of terms ued In §§ 1.341-

1.343.
1.346 Reports n connection with certain

fixed public radio service operations.
1.347 Reports to be filed by International

and coastal radiotelegraph carrler.

RULES RELATInG TO AccerTP ca, AzJ.D:T,
OR DISZI-sAL or APPLIcATION

1.61 Defective applications.
1.362 Inconsistent or conflicting applica-

tions.
1.363 Repetitious applications.
1.364 Multiple applications; broadcast r=v-

ice.
1.365 Amendments of applications.
1.366 DismIssal of applications.

THE LM ER IN' VICH APPLIC.ATIO:s AM

1.371 Acceptance of applications.
1.372 Staff consideration of applications

which receive action by the Com-
mission.

1.373 Procedure with respect to procesing
of standard broadcast applications.

1.374 Staff consideration of applications
which do not require action by the
CommissIon.

1.375 Procedure with rcspect to amateur and
commercial radio operator licences.

1276 Procedure with respect to applications
for ship radio inspection or period-
ical survey.

1.377 Procedures for band:ing applications
requiring special aeronautical con-
sideration.

1.378 Procedure for proccsng applications
for television broadcast stations.

992-3

ACT10ON ON APPILICA17ONS
co.

1.281 Fallure to prezecute applications-
1.32 Grants without a hearing.
1.383 Partial grant .
1.384 Operation pending action on renewal

application.
1.335 Deniguatlon for hearing.
1.380 Petition for reconsoderation and grant

without hearing.
1287 Prcedure 4when c s Is designated

for hearing.
1383 Petitions to intervene.
1.30 Motions to enlarge or change the Is-

1.390 PetitIons for reconsideration or for re-
hearing.

1291 Spc al walver procedure relative to
broadcast applications.

r=QC:um WIT =P=c To rzvcc&Tloe~r iM
Z.ODMCATIONi 07 STATIoNT AMTHO-11AONiS,
ISUAZ.= OP -Z"5 AND BS~ISTrOsss AND
SUSPMEZoOP 07 ADIO ON7ZEATO-IS U=S=

1.401 Notice of violation,.
1.402 Revocation of station licenses and

construction permits and ssuance
of cease and deslst orders.

1M03 Lfcdlflcation of licen=w.
1.404 Suspension of operator licenses.

FOaFPrWSM AGAINST SEWTS ANnD~ z~~
1.410 Forfeltures against ship3 and ship

mas-ter.
Subpart E--ules Pe ang to Applications, R -

ports, and Procecdlngs Affecting Common
Carries Under Title II of tha Communications
Act
O=TAL nv= nrATiN. TO APPLICATIO2;

1X01 Subscription and verification of ap-
plicationz.

1.02 Full dlclosurcs.
1.653 Additional stntements.
1.504 Form of amendmants to applications.
1.503 Amendments of application., ord2red.
1.503 Defective applications.
1E7 Amendments and dirmiszals of appli-

cations.
1.103 Failure to prescoute applications.
1.503 Partial grants.
1.510 Inconcitent or conflicting applica-

tions.

MMLIN AND rP5OCfl557G 07 APFlICATIONS;
1.521 Pillng and routing of applicatlonz.
1.522 Application for extension of time in

which to fle financial reports.
1.523 Applica-tion for special tariff pers-l-

alon; procedure and application
form.

1.524 Application for holding nterlocking
o12c=s or dlre:toratco; proedure and
application form.

1.525 Application for lines.
1.526 Application for dismontinuance, reduc-

tion, or impairment of service.
1.527 Application for conclidation of tele-

phone companies.
1.523 Application for consolidation of do-

mestic tele3raph carriers.
1.523 Application with respect to disposi-

tion of debit amounts in account
10.4. "Telephone plant acquisition
adjustment," for clas A and cl,-
B telephone comiaie and In ac-
count 1200, "Plant adjustments" for
class C telephone compandis.

TAENm5 =MorTS, AIM OTTI M r&ssL= reu
TO = G=XZnrzm BlY 1r=1

1.541 TarIffs to be filed.
1.543 Contracts to b3 filed.
1.344 Annual financial reports.
1.45 Monthly financial reports.
1.547 Report to be filed under Part 31 of

thiz chanter.
I543 Reports to be filed under Part ;3 of

ths chapter.
1.E9 Rcnorts to be filed under Part 34 of

this chantc:.
1.5S9 Reports to be file-! under Part C5 of

ths chanter.



9924

Sec.
1.551 Reports of proposed changes in de-

preciation rates.
1.552 Reports regarding premature destruc-

tion of records.
1.553 Reports regarding pensions and bene-

fits.
1.554 Reports regarding division of inter-

national telegraph communication
charges.

1.555 Reports regarding telegraph carrier
services.

1,5568 Reports of negotiations regarding for-
eign communication matters.

1.557 Reports on traffic.
1.558 Reports under § 63.04 of this chapter.
1.559 Reports to be filed regarding lines.
1.560 Reports to be furnished regarding do-

mestic telegraph speed of service.

RULES RELATING TO COMPLAINTS

1.571 Formal or informal complaints.
1.572 Informal complaints.
1.573 Action on informal complaints.
1.574 Resubmlssion; 6 months' rule.
1.575 Formal complaints; requirements.
1.576 Statement of issues; joinder of causes

of complaint.
1.577 Notice of complaints.
1.578 Charges, etc., specific references.
1.579 Separate statement of each provision

violated.
1.580 Allegations; certainty.
1.581 Challenge of general rate adjustments;

reparation.
1.582 Discrimination specified.
1.583 Preference or prejudice.
1.584 Reparation; prayer for.
1.585 Limitations; damages pendente lite.
1.585 Supplemental complaints.
1.587 Cross complaints.
1.588 Answers to complaints and petitions.
1.589 Answers to petitions or amended com-

plaints.
1.590 Requests for suspension of tariff

schedules.
RULES CONCERNING SHOW CAUSE ORDERS AND

TENTATIVE VALUATIONS

1.591 Order to show cause.
1.592 Protests of tentative valuations.

Subpart F-General Rules of Practice and
Procedure
GENERAL

1.701 Suspension, amendment or waiver of
rules.

1.702 Petition for amendment or waiver of
rules.

1.703 Computation of time.

PERSONAL APPEARANCES; PRACTITONERS

1.711 Appearances.
1.712 Authority for representation.
1.713 Persons who may be admitted to prac-

tice.
1.714 Suspension or disbarment of attor-

neys.
1.715 Former employees.
1.716 Appearance blanks.

PETITIONS AND OTHER REQUESTS FOR-COMMISSION
ACTION

1.721 General.
1.722 Petitions to intervene.
1.723 Request by nonparties to participate

in hearings; communications relat-
ing to applications.

1.724 Petitions to consolidate.
1.725 Motions to enlarge or changp the

issues.
1.728 Reconsideration or rehearing.
1.727 Complaints.
1:728 Declaratory rulings.
1.729 Adverse rulings on petitions.
1.730 Oppositions and replies to oppositions.

MOTIONS DOCXET

1.741 Action by Commission.
1.742 Action by Motions Commlsoner or

Commissioner designated to preside
at a hearing.

RULES AND REGULATIONS

See.
1.743 Action by Hearing Examiner.
1.744 Motions calendar: Time of calling

and place; continuances.
1.745 Time for Ming motions.
1.746 Oppositions.
1.747 Procedure In Motions calendar.
1.748 Number of copies.
1.749 Rulings.
1.750 Review of adverse ruling.
1.751 Limitation on length of pleadings in

adjudicatory proceedings.

SPECIFICATIONS AND SERVICE Or PLEADINGS AND
OTHER PAPERS

1.761 Cross reference.
1.762 Specifications as to pleadings and

documents.
1.763 Briefs.
1.764 Number of copies.
1.765 Subscription and verification.
1.768 'Amendments to pleadings.
1.767 Service of documents and proof of

service.
1.768 Withdrawal of papers.

Subpart G-Rules Relating to Hearings and
Decisions

1.801 Informal hearings. 0

FORMAL 3EARINGS

1.802 Official reporter; transcript.
1.803 Notice of hearing.
CONTINUANCES AND PREHERING CONFERENCES

1.811 Continuances and extensions.
1.812 Postponement or change of place.
1.813 Prehearing conferences. -

'DEPOSITIONS

1.821 Depositions on .notice.
1.822 Persons before whom depositions may

,be taken.
1.823 Submission to witness; changes; sign-

Ing.
1.824 Certification and filing by officer;

copies.
1.825 Inclusion in the record; objections.
1.826 Inclusion in record.

sUEPENAS

1.831 Who may sign and Issue.
1.832 Requests; verification and content.
1.833 Witness fees.
1.834 Service of subpenas; return.

HlEARINGS AID DECISIONS

1.840 Applicability.
1.841 Exchange of exhibits and information;

commencement of hearing proced-
ure in cases involving broadcast ap-
plications for authority to con-
struct broadcast facilities.

1.842 Order of procedure.
1.843 Designation of presiding officers.
1.844 Authority of presiding. officers.
1.845 Hearing before more than one person.
1.846 Closing of the hearing.
1.847 Certification of transcript.
1.848 Corrections to transcripts.
1.849 Proposed findings and conclusions.
1.850 Contents of findings of fact and con-

clusions.
1.851 Initial and recommended decisions.
1.852 Waiver of initial or recommended de-

cision.
1.853 Appeal and review of initial decision.
1.854 Exceptions; oral arguments.
1.855 Limitation of matters to be reviewed.
1.856 Number of copies.
1.857 Final decision of the Commission.
1.858 Separation of functions.
1.859 The record.

1.871
1.872
1.873
1.874

1.875
1.876

EVIDENCE

Rules of evidence.
Cumulative evidence.
Further evidence during hearing.
Documents containing matter not

material.
Documents in foreign language.
Copies of exhibits.

Sec.
1.877 Mechanical reproductions as evidence.
1.878 Tariffs as evidence.
1.879 Proof of official record, authenticntion

of copy.
1.880 Proof of lack of record.
1.881 Other proof of official record.

REHEARINOS
1.891 Cross reference.
1.892 Who may file.
1.893 Contents; relief requested.
1.894 Time for filing.
1.895 Opposition.
1.896 Special calendar when granted,
Appendix 1-Applications under the Cable

Landing Licenses Act and Exeoutivo Order
No. 10530.

Appendix 2-A plan of cooperative procedure
In matters and cases under the provisions
of section 410 of the Communications Aet
of 1934.
Aunsonr=: §§ 1.801 to 1.896 Issued under

see. 4, 48 Stat. 1066, as amended; 47 Y. S. 0.
164. Statutory provisions interpreted or ap-
plied are cited to text in parentheses.

Table showing forms currently tn ef-
fect and where they are referred to in
Part 1 of this chapter.
Form No.. Section

301----------- 1.811 (a), 1.810 (b) (1).
301-A -------- 1.309 (a).
802 ---------.. 1.817 (b) (1), 1.310 (b)

(1), 1.328.
303 ----------- 1.820 (0) (1).
308 ----------- 1 1.827.
809 ----------- 1.811 (b), 1.310 (b) (2).
310 ----------- 1.817 (b) (2).
811 ----------- 1.820 (0) (2).
313 ---------- -1.811 (a). 1.817 (b) (8),

1.810 (b) (8), 1.820 (0)
(3).

814 ----------- 1.821 (a).
315 ----------- 1.321 (a).
316 ----------- 1.321'(a) and (b), foot-

note 6 to 1.343 (a) (2).
817 ----------- 1.825 (b).
818 ----------- 1.809 (b).
321 ----------- 1.814(o).
323 ----------- 1.343 (a) and (b).
324 ----------- 1.341.
836 ----------- 1.847,1.557 (a).
837 ----------- 1.847,1.557 (a).
838-A -------- 1.560.
838-B -------- 1.560.
340 ----------- 1.811 (d), 1.810 (b) (4).
341 ----------- 1 .817 (b) (4), 1,818 (b)

(2).
842 ----------- 1.820 (o) (4).
400 ----------- 1.812 (a), 1.817 (b) (5),

1,319 (b) (5), 1.822 (b)
(1).

400-A --------- 1.812 (b), 1.814 (b), 1.810
(b) (6).

401 ------ 1.312 (o).
401-A- ....... 812 (d).
403 ----------- 1.817 (b) (0), 1.810 (b)

'(7).
404 ----------- 1.318 (b) (3), 1,810 (b)

(8).
405 ----------- 1.820 (o) (5).
405-A --------- 1.320 (o) (8).
408 ----------- 1.824 (c) (1).
410 ----------- 1.310.
453-B ------- 1.824 (d).
480---------- 1.312 (e).
481 ----------- 1.318 (b) (6).
481-1 --------- 1.320 (o) (7).
482----------- 1.335.
501 ----------- 1.318 (b) (0), 1.810 (b)

(0).
501-A -------- 1.318 (b) (7), 1.810 (b)

(10).
605 ----------- 1.818 (b) (8), 1.810 (b)

(11).
525 ----------- 1.318 (b) (0), 1.810 (b)

(12).
602 ----------- 1.318 (b) (10), 1.810 (b)

(18).
610 ----------- 1.318 (b) (11), 1.819 (b)

(14).
701 ----------- 1.314 (b).
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Porm No.. Section
702 .......... 1.322 (b) (2).
703 1.322 (b) (3).
758-1 ---- ---- 1.329 (a).
756 ---------- 1.329 (a).
759 ---------- 1.329 (c).
786 .......... 1.713 (a).
801 -......... 1.330 (a).
808 ---------- 1.330 (C).
809 ----------- 1.330- (b).
820 --------- 1.331.
820-A-------- 1.331.

0---------- 1.545.
903........... 1.545.
905 ----------- 1.545.
H 1.544 (a) (1).
L ------------ 1.544 (a) (6).
M --------- 1.544 (a) (2) and (6).
S---------1.544 (a) (3).
S------------ 1.544 (a) (4).

SUBPART A [RESERVED]

SUBPART B [RESERVED!

SUBPART C IRESERVED]

SUBPART D-RULES RELATING TO APPLICATIONS
AND PROCEEDINGS AFFECTING RADIO LI-
CENSES UNDER TITLE III OF THE COMMUNICA-
TIONS ACT'

GENERAL REQUIREnIENTS AS TO APPLICATIONS

§ 1.301 Applications require.
1 (a)

Construction permits, modifications of
construction permits, operator and sta-

'Special provisions respecting procedure
for consideration of applications for standard
broadcast station assignments pending ac-
tion with respect to ratification and entry
Into force of the North American Regional
Broadcasting Agreement (NARBA). Washing-
ton, 1950, and in the light of the existing
relationship in the field of standard broad-
casting between the United States and other
North American countries.

1. The special procedural provisions set
out below with respect to the consideration
of applications for qtandard broadcasting
station assignments are adopted in order to
take into account the policy set out in the
note to § 3.28 (b) of this chapter. That note
has reference to consideration by the Com-
mission of applications for standard broad-
cast station assignments In the light of
provisions of the North American Regional
Broadcasting Agreement, Washington, 1950,
referred to herein as NARBA, and the existing
relationship in the field of standard broad-
casting between the United States and other
North American countries. The procedure
set forth below Is applicable to all applica-
tions before the ConmisIon for standard
broadcast station assignments except those
already being held in a pending status in
connection with Dockets Nos. 6741 and 8333.

APPLIcATIoNs INCOISISTENT WITH seARBA o
WICH 7OULD CAUSE OBJECrIONA5LE INrEn-
FEncE TO STATIONS IN NOSIT AsmMcAs
COUNTRES Nor SIGNATORY TO THE NAD.5A

2. Applications not in hearing status. (a)
Whenever it appears with respect to an ap-
plication not in hearing status that a grant
thereof would be inconsistent with the
NARBA or that the operation proposed
therein would cause objectionable interfer-
ence to a station in a North American coun-
try not signatory to the NARBA, such appli-
cation shall, by action of the Secretary upon
advice of the Chief of the Broadcast Bureau,
be placed in the pending file and, except as
provided herein, shall not receive further
consideration or action pending modification
of the policy set forth in the above-men-
tioned note to § 3.28 (b) of this chapter.
Where It appears that any such application
is mutually exclusive with an application
or applications, the grant of which would
not be inconsistent with the NARBA and
would not result in objectionable nterfer-

tion licenses, renewal of operator and
station licenses, modification of station
licenses, special temporary authorla-
tions, special service authorizations, as-
signment of construction permits or
licenses and consent to transfer control
of a corporation holding a construction
permit or license, shall be granted only
upon written, subscribed, and verified
application upon forms prescribed by the
Commission. A separate application
shall be filed for each instrument of au-

ence to any station In a North American
country not signatory to the NARBA, such
application will be designated for hearing
in consolidation with the application or on-
plications with which It In In conflict. In
such cases, the question of consistency with
the NARBA or objectionable interference to
stations In North American countries not
signatory to the NARBA rhall be made a
matter of issue in the hearing.

3. Applications in hearing status. (a)
Whenever It appears with respect to any
application which has been designatcd for
hearing by itself or with respect to all of the
applications in any consoUdated proceedinG
that a grant of the appication or applca-
tions Involved would be inconsistent with
the NARBA or would result In objectionable
interference to a station in a North American
country, not signatory to tho IARBA, and
where the hearing Involved has not bcen
commenced, such application or applications
will be removed from the hearing docket and
placed in the pending file. nr the he:ar-
ing involved has been commenced, such ap-
plication or applications wil be placed In
the pending file, but will not be removed
from the hearing docket. Such action shall
be by order and may be taken by the Com-
misnion upon its own motion or by the Lo-
tions Commisoner upon motion of any
party to the proceeding or of the Chief of the
Broadcast Bureau.

(b) Whenever It appears with rsp-ct to
one or more but not all of the applications
In any consolidated proceeding that a grant
of such application or applications would be
inconsistent with the NIARBA or would re-
sult In objectionable interference with sta-
tions in a North Amerlan country not
signatory to the ITARBA and where conlst-
ency with the NARBA or Interference to
foreign stations is not already a matter at
Issue in the proceeding, the notice of hearing
will be amended to include an appropriate
Issue and if the record han bcan clcsed it will
be reopened for the purpozo of taking tcti-
mony with respect to such issue. Such ac-
tion will be taken by the Comminsson upon
its own motion or upon motion of any party
to the proceeding or the Chief of the Broad-
cast Bureau.

(c) In any proceeding in which after the
hearing has commenced It becomes necesary
to place the applications involved in the
pending file or to add, with rcspact to any
application or applications, an Lsuo concern-
ing consistency with the NARBA or inter-
ference to foreign stations the applicants
concerned will, notwithstanding the ctatus
of the proceeding and the provisons of
§ 1.365 (a), be afforded a reasonablo oppor-
tunity to amend for the purpoze of achieving
consistency with the NARBA and eliminating
interference to foreign stations.

(d) In any proccding In which there Is
an Issue concerning consistency with the
NARBA or interference to foreign stations
the presding oficer will include in his de-
clsion a finding upon this issuo. However,
neither the presiding oMcer nor the Com-
mison will take this factor into account
in arriving at a determintion whebther the
grant of any application In the procccding
would erve the public interest. The pro-
siding ofier and the Commis:ion will adhero
to the policy outlined below In taking final

thorization requested. In cases arising
in services other than broadcast, how-
ever, where a licensee holds several
licenses which are Identical In terms, or
which are Identical with the exception
of station locality, and in other cases in
the discretion of the Commirsson, a single
application may be filed for renewal or
modification of such licenses, provided
such single application sets forth in de-
tail an accurate dezcrlption of the indi-
vidual licenses sought to be renewed or

or intermediate action unon the applications
involved In such procedings.

(i) Applications will be granted where
such action would not be Inconsistent with
the INARBA, would not re:ult In interference
to a station in a North American country not
signatory to the NAP.EA. and would other-
w1,s3 be in the public nterest.

(11) Applications will be denied (a) which
ate mutually exclusive with an application
granted In accordance with (1) above; and
(b) where a denial in required for reasons
independent of the question whether grant
of application would be consistent with the
NARBA or would result In objectionable In-
tcrference to a ctation In a North American
country not sIgnatory to the 1HARBA.

(ll) Applications will be placed In the
pending file without removal from the hear-
ing dccet (a) where a grant would be In-
consistent with the ITAPBA or would result
In interference to a station In a North
American country not signatory to the
IZARBA but would otherw1s be in the public
interest; and (b) where a denial would be
based upon comparative consideration with
an application placcd In the pending file In
accordance with the immediately preceding
subdivison (i) (a).

4. General proviL-ons weith resTpect to ap-
V!lcation Vlaced fr. the penrdfng fle. (a)
whenever any application is placed in the
pending file pursuant to paragraphs; 2 or 3
above, the applicant concerned will be noti-
fied and public notice of the action %il be
given at the off!c3 of the CommLsion In
Washington. D. 0. The Commi-ion will
maintain a list of all applications placed in
the pending file which list will be available
for pubic inscction. Any interested appli-
cant who believes that an application has
been erroncusly placed in the pending ils
may petition the CommLson for a review of
its action or the Sccrotary's action. Peti-
tions requestinG that an application be
placed In the pendlng fle will also be enter-
tained. All petitions filed pursuant to this
paragraph must be filed In quintuplicate and
be accompanied by an affldavit of a qualMfed
radio cn-gine=r tting forth the enlneesing
basin for the petition. Upon receipt of _.
petition filed In accordance with this para-
graph. the Commisslon will review, the action
to which the ptiton I- dlrectcd and provide
opportunity for the submaison by interested
parties of any further data that may be
required for full conideation of the matter.

5. Apiolfcations con eitent withfr the ZZARBA.
As a matter of general practice, except as pro-
vided In the procedure c3t out above, applica-
tions consLtent with the NABBA which do
not propose operations which would cause
interference to stations in North America
countries not signatory to the NARBA vi be
considered and actcd upon by the Commis-
sion in accordance with its established proce-
dure, even though the INARBA may not yet
havO entered into force. In particular cases
Involving applications consistent with the
INARBA but in which special considerations
of an international nature require that a
different prcedure b followed, the applicant
or applicants involved will be formally ad-
vked to that effcct.
2For addittonal information relative to ap-

plicatlons rea the rcpctive rules relating to
cch service.
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RULES AND REGULATIONS

modified. In cases of emergency, the
Commission may issue, for a period not
in excess of three months, licenses, re-
newal of licenses or modiflcatio4 of
licenses for stations on vessels or aircraft
of the United States, without a formal
application. In case of vessels at sea,
the Commission may issue, by cable, tele-
graph, or radio, a permit for the opera-
tion-of a station until the vessel returns
to a port of the continental United
States.

(b) Canadian licensees desiring to
operate In the United States under the
terms of Articles 2 and 3 of the Treaty
between United States and Canada, ef-
fective May 15, 1952, are required to
register and obtain a permit.

§ 1.302 Place of filing and number of
copies. For places where applications
must be filed and number of copies to be
filed, see sections 0.409 through 0.414 of
the Statement of Organization, Delega-
tions of Authority and Other Informa-"
tion.

§ 1.303 Subscription and, verification
of applications. Each application or
amendment thereto shall be personally
subscribed and verified or affirmed ac-
cording to law- (a) By the party filing
such application or amendment, or by
one of the parties, if there be more than
one; (b) by an officer of the party filing
the application or amendment if the
party be a corporation: Provided, how-
ever, That subscription and verification
may be made by the attorney for the
party (1) in case of physical disability
of the party, or (2) his absence from the
continental United States. If it be
made by a person other than the party,
he must set forth In the verification the
grounds of his belief as to all matters
not stated upon his knowledge and the
reason why it is not made by the party.
Where more than one copy of an ap-
plication is required to be filed with the
Commission, only the original need be
signed and verified; the copies may be
conformed.

§ 1.304 Contents of applications.
Each application (unless otherwise di-
rected) shall be specific with regard to
frequency or frequencies, power, hours of
operation, equipment, location of the sta-
tion, and other information required by
the application forms.P An application
for broadcast facilities in the standard,
FM, or television bands shall be limited
to one frequency and an application for
radio station construction permit or li-
cense requesting alternate facilities will
not be accepted. An application for a
television broadcast station must request
a specific channel provided for in table
of assignments (§ 3.606 of this chapter)
for the city in which the applicant pro-
poses to construct a station.

§ 1.305 Full disclosures. Each appli-
cation shall contain full and complete
disclosures with regard to the real party
or parties in interest, and their legal,
techmcal, financial, and other qualifica-
tions, and as to all matters and things re-

a Applications for FM facilities filed before
July 1, 1947, need not specify a particular
frequency unless the applicants are directed
to do so by the Commislon.

quired to be disclosed by the application
forms.

§ 1.306 Additional statements. The
Commission may require an applicant
to submit such documents and written
statements of fact, under oath, as in its
judgment may be necessary.
"§ 1.307 Form of amendments to ap-

plications. Any amendment to an ap-
plication shall be subscribed, verified, and
submitted in the same manner, and with
the same number of copies, as was the
original application.

§ 1.308 Amendments of applications
ordered. The Commssion may, upon its
own motion or upon motion of any party
to a proceeding, order the applicant to
amend his application so as to make the
same more definite-and certain.
RULES RELATING TO FILING OF APPLICATIONS

AND DESCRIPTION OF APPLICATION FORMS
§ 1.309 Special forms. (a) 'FCC

Form 301-A, "Request for Modification
of Broadcast Station Authorization
(Remote Control) " For use by existing
broadcast licensees or permittees apply-
ing for permit to operate a standard or
FM broadcast station from a remote
control point.

(b) FCC Form 318, "Request For Sub-
sidiary Communications Authoriza-
tions." For use by existing FM broad-
cast licensees applying for permit to
establish a SCA service, modification of
SCA, renewal of SCA, and assignment
and transfer of SCA.

§ 1.310 FCC Form 410, Application of
Canadian Radio Station Licensees for
Registration and Permit to Operate in
the United States. For use of Canadian
licensees applying for a permit for op-
eration in the United States in accord-
ance with the terms .of the treaty be-
tween the United States and Canada
relating to mutual recognition of cer-
tam radio station and operator licenses
issued by either country.

§ 1.311 Application forms for author-
itv to construct a new station or make
changes in an existing station, broadcast
services. Applications for new facilities
or modification of existing facilities in
the broadcast services including stand-
ard, FM, television, international, ex-
perimental (experimental television,
experimental facsimile and developmen-
tal) and auxiliary (remote pickup
broadcast, broadcast STL, FM inter-city
relay, television pickup, television STL
.and_ television inter-city relay) shall be
made on the following forms:

(a) FCC Form 301 "Application for
Authority to Construct a New Broadcast
Station or Make Changes in an Existing
Broadcast Station."

(b) FCC Form 309, "Application for
Authority to Construct or Make-Changes
in an Existing International, -Experi-
mental Television, Experimental Fac-
simile, or a Developmental Broadcast
Station."

(c) FCC Form 313, "Application for
Authorization in the Auxiliary Broadcast
Services."

(d) FCC Form 340, "Application for
Authority- To Construct or Make
Changes ln a Noncommercial Educa-
tional FM Broadcast Station."

§ 1.312:. Application forms for con.
struction permit or modiftcation thereof;
radio servides other than broadcast.
Applications for new facilities or modi-
fications thereof In the Fixed Public
Radio Services, Experimental Radio
Services, Coastal and Marine Relay Serv-
Ices, Aviation Services, Public Safety
Radio Services, Industrial Radio Serv-
ices, Land Transportation Radio Serv-
Ices, and Radio Stations in Alaska shall
be made on the following forms except as
noted:

(a) FCC Form 400 "Application for
Radio Station Authorization in Pub-
lic Safety, Industrial and Land Trans-
portation Radio Services." This form
is used in these services for New Station,
Modification, Renewal, Assignment of
Authorization, or License to cover Con-
struction Permit.

(b) FCC Form 400-A "Request for
Amendment of Radio Station Author-
ization." This form may be used when
requesting certain amendments to an
existing radio station authorization, in
the Public Safety, Industrial and Land
Transportation Radio Services, as enu-
merated on the form and specified in the
rules for the particular Service.

(c) FCC Form 401 "Application for
new or modified Radio Station Construc-
tion Permit (other than Broadcast, Pub-
lic Safety, Industrial, or Land Transpor-
tation Radio Services) "

(d) FCC Form 401-A, "Description of
Proposed Antenna Structure(s) (services
other than Broadcast) "

(e) FCC Form 480, "Application for
Civil Air Patrol Radio Station Construc-
tion Permit and License"

§ 1.313 Installation or removal of aP-
paratus; broadcast and nonbroadcast.
Application for construction permit or
modification thereof involving the instal-
lation of new transmitting apparatus
shall be filed at least sixty days prior to
the contemplated nstallition.

NoTr: In the Public Safety, Industrial, qnd
Land Transportation Radio Services replace-
ment of transmitting equipment may be
made without prior authorization provided
the replacement transmitters appear on the
Commission's "List of Equipments Accepta-
ble for Licensing" anc designated for use in
the Public Safety, Industrial and Land
Transportation Radio Services and provided
the substitute equipment employs tho same
type of emission and does not exceed the
power limitations as set forth in the station
authorization.

§ 1.314 Application for extension of
construction permit or for construction
permit to replace expired construction
permit (broadcast) application for ex-
tension of construction permit (non.
broadcast) (a) A construction permit
shall be automatically forfeited if the
station is not ready for operation within
the time specified therein or within such
further time as the Commission may
have allowed for completion, and a no-
tation of the forfeiture of any construc-
tion permit under this provision will be
placed in the records of the Commission
as of the expiration date.

(b) Application for extension of time
within which to construct a station shall
be filcd on FCC Form 701, except In the
Public Safety, Industrial, and Land
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Transportation Radio Services when
FCC Form 400-A shall be used. Such
application shall be filed at least 30 days
-prior to the expiration cate of the con-
struction-permit if the facts supporting
such application for extension are known
to the applicant in time to permit such
filing. In other cases such applications
will be accepted upon a showing satis-
factory to the Commion of sufficient
reasons for filing within less than 30 days
prior to the expiration date. Such ap-
plications will be granted upon a specific
and detailed showing that the failure to
complete was due to causes not under
the control of the grantee, or upon a
specific and detailed showing of other
matters sufficient to justify the exten-
sion.
(c) In the broadcast services, when it

is desired to replace an expired construc-
tion permit, application shall be made on
FCC Form 321, "Application for Con-
struction Permit to Replace Expired
Permit'

§ 1.315 A:pplicatihn for equipment
,tests or for service or program tests;
broadcast and nonbroadcast. Where the
rules applicable to the partibular service
concerned require the filing of an appli-
cation for authority to conduct equip-
ment tests or service or program tests
or notification to any office of the Com-
mission of the commencement of such
tests, such application or notification
may be informal.

§ 1.317 Application for license follow-
ing construction permit. (a) In all cases
where a construction permit is required
for the construction of a station, the ap-
plication for station license (or for sta-
tion license or modification thereof, if for
station other-than broadcast) shall be
filed by permittee prior to service or pro-
gram tests.

(b) The following application forms
shall be used:

(1) FCC Form 302, "Applicatioi for
New Broadcast Station License."

(2) FCC Form 310, "Application for
an International, Experimental Tele-
vision, Experimental Facsimile, or a De-
velopmental Broadcast Station License."

(3) FCC Form 313, "Application for
Authorization in the Auxiliary Broad-
cast Services."

(4) FCC Form 341, "Application for
Noncommercial Educational FM Broad-
cast Station License."

(5) FCC Form 400 "Application for
Radio Station Authorization in the
Public Safety, Industrial and Land
Transportation Radio Services." Check
Item 16 to indicate application is for
License to cover Construction Permit.

(6) FCC Form 403, "Application for
Radio Station License or Modification
Thereof (other than broadcasting, ama-
teur, ship, and aircraft) "

§ 1.318 Application for station license
where no construction permit is re-
quzred. (a) Where a construction per-
mit is not required by the Communica-
tions Act or the applicable rules and
regulations of the Commission, an appli-
cation for a new station license shall be
filed at least 60 days prior to the con-
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templated operation of the sttion. In
emergency and for good cause shown,
the Commission may waive the require-
ments of this section,

(b) The following application forms
should be used:

(1) FCC Form 302, "Application for
broadcast station license." To be used
for all applications for license to use the
former main transmitter as the auxiliary
transmitter when no new construction
is involved, and for regular authori-
zation covering special experimental
authorization.

(2) FCC Form 341, "Application for
Noncommercial Educational FM Broad-
cast Station License." To be used for
all applications for license to use the
former main transmitter as the auxiliary
transmitter when no new construction
is involved.

(3) FCC Form 404, "Application for
Aircraft Radio Station License:'

(4) [Reserved.]
(5) FCC Form 481, "Application for

Authority to Operate a Station in the
Radio Amateur Civil Emergency Serv-
ice."

(6) FCC Form 501, "Application for
Ship Radio Station iUcenses."

(7) FCC Form 501-A, "Application
for Ship Radiotelephone Station Li-
cense."

(8) FCC Form 505, "Application for
Citizens Radio Station Construction Per-
mit and License."

(9) FCC Form 525, "Application for
Disaster Communications Radio Station
Construction Permit and Licence."

(10) FCC Form 602, "Application for
Amateur Station License (under special
provisions of Section 12.81 of the Com-
mission's Rules) "-to be used for a sta-
tion of amateurs in the armed forces
when located in approved public quar-
ters but not operated by the United
States Government.

(11) FCC Form 610, "Application for
Amateur Radio Operator and/or Station
License."

§ 1.319 Application for modiication of
license; broadcast and nonbroadcast.
(a) An application for modification of li-
cense, except amateur, and except as
otherwise provided by regulations in this
part, may be filed for change in fre-
quency, change n operating power where
no construction is necessary, change in
hours of operation, and for change in
name of licensee where no chane in
ownership or control is involved. In
case of a broadcast station, an applica-
tion for modification of license may be
filed for change in location of main
studio. In case of all stations other than
broadcast, an application for modifica-
tion of license may be filed for change
in points of communication, change in
nature of authorized service, and to
cover an outstanding construction per-
mit where the station is already licensed.
Except when filed to cover construction
permit, each application for modifica-
tion of license shall be filed at lcast 60
days prior to the contemplated modifi-
cation of license: Provided, however
That in emergencies and for good cause

'Applicatlon for amateur rtaticn liccn=3
need not be Mcd CD dayz pr1or to the con-
templated operation of the otation.
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shown, the requirements hereof may be
vmived imofar as time for filing- is
concerned.

(b) The following application forms
should be used:

(1) FCC Form 301, "Application for
Authority to Construct a New Broadcast
Station or Maie Changes in an Existing
Broadcast Station." To be used for all
applications for modification of any term
of an existing authorization of a broad-
cast station (except In the International,
Facsimile, Experimental, or Auxiliary
Broadcast Services)

(2) FCC Form 309. "Application for
Authority to Construct or Mahe Changes
in an Existing International, Experi-
mental Television. Experimental Fac-
simile, or a Developmental Broadcast
Station"

(3) FCC Form 313, "Application for
AuthorIztIon n the Auxuliary Radio
Broadcast Services."

(4) FCC Form 340, "Application for
Authority to Construct or maLe Changes
in a Noncommercial Educational FIM
Broadcast Station." To be us-d for all
applications for modification of any term
of an existing authorization for a non-
commercial educational FM broaaca.t
station.

(5) FCC Form 400, "Apelication for
Radio Station Authorization in the Pub-
lic Safety, Industrial. and Land Trans-
portation Radio Services." Check Item
16 to indicate application is for Medi-
flcatfon.

(6) FCC Form 400-A, "R-quast for
Amendment of Radio Station Authoriza-
tion."

(7) FCC Form 403, "Application for
Radio Station License or Modification
Thereof (other than broadcasting, ama-
teur. ship. or aircraft)."

(8) FCC Form 404, "Application for
Aircraft Radio Station iVcense:'

(9) FCC Form 501, "Apulication for
Ship Radlo Station Licenses."

(10) FCC Farm 501-A, "Application
for Ship Radiotelephone Station
Licenz-e."

(11) FCC Form 503, "Application for
Citizens Radio Station Construction
Permit and License."

(120 FCC Form 525, "Auplication for
Dsater Communications Radio Station
Construction Permit and Licenz."

(13) FCC Form 602, "Application for
Amateur Station License (under special
provisions of Section 12.61 of the Com-
mizlon's Rules)"--To be used for a sta-
tion of amateurs in the armed forces
when located in approved public quar-
ters but not operated by the United
States Government.

(14) FCC Form 610, "Application for
Amateur Radio Operator and/or Station
iVcenze:'

§ 1.320 Application for renewal of
license; broadcast and nonbroadcast.
(a) Unlezs otherwise directed by the
CommIfon each application for re-
newal of license of a standard broadcast,
F= broadcast, noncommercial educa-
tional FM2 broadcaA, television broad-
cast station and an auxiliary broadcast
station (remote pIcLup broadcast, broad-
cast ST ,, television pickup, televison
STL and televi-ion inter-city relay) shall
be filed at least 90 days prior to the ex-
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piration date of the license sought to be
renewed; and each application for re-
newal of license of a non-broadcast sta-
tion shall be filed at least 601 days prior
to the expiration .date of the license
sought to be renewed. No application
for renewal of license of a broadcast
station 11 will be considered unless there
is on file with, the .Commssion the in-
formation currently required by §§ 1.341
to 1.344 reference to which by date and
file number shall. be included in the
application.

(b) Whenever the Commission regards
an. application for a renewal of license
as essential to the proper conduct of a,
hearing or investigation, and specifi-
cally directs that it be filed by a date
certain, such application shall be filed
within the time thus specified. If the
licensee fails to file such application
within the prescribed time, the hearing
or investigation shall proceed as if such
renewal application had been received.

(c) The following application forms
should be used:

(1) FCC Form 303, "Application for
renewal of broadcast station license."

(2) FCC Form 311, "Application for
Renewal of an International, Experi-
mental Television, Experimental Fac-
simile, or a Developmental Broadcast
Station License." To be used for all ap-
plications for renewal of licenses of
International, Experimental Television,
Experimental Facsimile, and Develop-
mental Broadcast stations.

(3) FCC Form 313, "Application for
Authorization in the Auxiliary Broadcast
Services." To be used for all applica-
tions for renewal of regular licenses of
auxiliary (remote pick-up and ST) radio
broadcasting stations.

(4) FCC Form 342, "Application for
Renewal of Noncommercial Educational
FM Broadcast Station License."

(5) "FCC Form 405, Application for
Renewal of Radio Station License." To
be used for requesting renewal of license
for those stations authorized under
Parts 5 and 6 of this chapter.

(6) "FCC Form 405-A, Application for
Renewal of Radio License (Short
Form) " To be used for requesting re-
newal of those licenses issued under
Parts 7, 8, 9, 10, 11, 12, 14, 16, 19, and 20
of this chapter.

(7) FCC Form 481-1, "Application for
Authority to Operate a Station in the
Radio Amateur Civil Emergency Serv-
ice." To be used for Al applications for
renewal of authorizations of radio ama-
teur civil emergency stations.

§ 1.321 Application for voluntary as-
signment or transfer of control; broad-
cast. (a) Applications for consent to the
assignment of construction permit or li-
cense for an AM, FM, television.or other
broadcast station or for consent to the
transfer of control of a corporation hold-
ing such a construction permit or license
shall be filed with the Commission on
FCC Form No. 314 (Assignment of Li-
cense) FCC Form No. 315 (Transfer of
Control) or FCC Form 316 (Short

8 The 60-day requirement does not apply
to amateurs.

"a This requirement does not apply to non-
commercial educational F'M broadcast sta-
tions.

Form) Such applications shall be filed
with the Commission at least 60 days
prior to contemplated effective date of
assignment or transfer of control.

(b) Pro forma assignment or transfer
applications shall be filed on FCC Form
316. Such cases are defined as cases in
which:

(1) There is an assignment from an
individual or individuals (including part-
nerships) to a corporation owned and
controlled by such individuals or part-
nerships without any substantial change
in their relative interests;

(2) There is an assignment from a
corporation to its individual stockholders
without effecting any substantial change
in the disposition of their Interests;

(3) There is an assignment or trans-
fer by which certain partners or stock-
holders retire but no new ones are
brought in, provided that the interest
transferred is not a controlling one;

(4) There is a corporate reorganiza-
tion which, involves no substantial
change in the beneficial ownership of
the corporation;

(5) There is an involuntary transfer
to an Executor, Administrator or other
court appointed officer caused by death
or legal disability except that this form
does not cover assignments (or transfers)
from the Executor, Administrator or
other court appointed officers to the
ultimate beneficiary;

(6) There is an assignment or trans-
fer from a corporation to a wholly owned
subsidiary thereof or vice versa, or where
there is an assignment from a corpora-
tion to a corporation owned or controlled
by the assignor stockholders without
substantial change in their interests.

(7) There is an assignment of less
than a controlling interest in a partner-
ship.

§ 1.322 Application for voluntary as-
signment or transfer of control; non-
broadcast. (a) Application-for consent
to voluntary assignment of a construc-
tion permit or license or for consent to
voluntary transfer of control of a corpo-
ration holding a construction permit or
license shall be filed with the Commission
at least 60 days prior to the contemplated
effdctive date of assignment or transfer
of control.

(b) The following application forms
should be used:

(1) FCC Form 400, "Application for
Radio Station Authorization in the Pub-
lic Safety, Industrial, and Land Trans-
portation Radio Services" may be used
-for application for assignment of station
authorization. Attached thereto shall
be a notarized letter from proposed
assignor stating his desire to assign his
current authorization in accordance with
the rules governing the particular serv-
ice involved.

(2) FCC Form 702, "Application for
Consent to Assignment of Radio Sta-
tion Construction Permit or License (for
stations in services other than Standard
Broadcast) "

(3) FCC Form 703, "Application for
Consent to Transfer of Control of
Cprporation Holding Construction Per-
mit or Station License (for stations in
services other than Standard Broad-
cast) "

§ 1.323 Application for involuntary as-
signment or transfer of control; broad-
cast and nonbroadcast In the event of
a death or legal disability of a permittee
or licensee, or a member of a partner-
ship, or a person directly or indirectly in
control of a corporation, which is a per-
mittee or licensee:

(a) The Commission shall be notified
In writing promptly of the occurrence of
such death or legal disability, and

(b) Within 30 days after the occur-
rence of such death or legal disability
(except fii the case of a ship or amateur
station) application shall be filed for
consent to involuntary assignment of
such permit or license or for involuntary
transfer of control of such corporation
to a person or entity legally qualified to
succeed to the foregoing interests under
the laws of the place having jurisdiction
over the.estate involved. The procedure
and forms to be followed are the same
as those specified in §§ 1.321 and 1.322.
In the case of ship and amateur stations,
involuntary assignment of licenses will
not be made; such licenses shall be sur-
rendered for cancellation upon the death
or legal disability of the licensee.

§ 1.324 Application for special tempo.
rary authorization. (a) Special tenipo-
rary authority may be granted for the
operation of a station (other than, a
standard broadcast station) for a limited
time, or In a manner and to an extent
or for service other or beyond that au-
thorized in an existing license upon
proper application therefor. No such re-
quest will be considered unless full par-
ticulars as to the purpose for which the
request is made are stated and unless
the request Is received by the Commis-
sion at least 10 days previous to the date
of proposed operation. A request re-
ceived within less, than 10 days, may be
accepted upon due showing of sufflcient
reasons for the delay in submitting such
request.

(b) No application by a standard
broadcast station for special temporary
authority will be accepted by the Com-
mission!

(c) 'the following application forms
should be used:

(1) FCC Form No. 408, Application
for Experimental or Special Temporary
Authorization (fixed public radio serv-
ices only) shall be used for new applica-
tion and for extension or modification
of existing authorization.

(2) In all other cases, informal appli-
cation may be used.

d) The purchasers of a new aircraft
with factory-installed radio equipment
may operate the radio station on their
aircraft for a period of 30 days under
Special Temporary Authority evidenced
by a copy of a certificate (F C. C. Form
No. 453B) executed by the manufac-
turer, dealer or distributor, the original
of which has been mailed to the Com-
mission with the formal application for
station license.

§ 1.325 Application for special service
authorization, broadcast. (a) Special
service authority ma, be issued to' the
licensee of a standard broadcast station
or, In connection with the furnishing of
facilities for service to the United Staites
Government, to the licensee of an Inter.
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national broadcast station, for a service
other or beyond that authorized in its
existing license for a period not exceed-
ing that of its exmting license.

(b) Application for special service
authorization must be made by formal
application on FCC Form No. 317--"Ap-
plication for Standard Broadcast Station
Special Service Authorization or Exten-
sion Thereof"-and a satisfactory show-
ing .must be made in regard to the
following, among others:

(1) That the requested operation may
not be granted on a regular basis under
the existing rules governing the opera-
tion of standard broadcast stations;

(2) That experimental operation is
not involved as provided for by § 3.32 of
this chapter;

(3) That public interest, convenience,
and necessity will be served by the au-
thorization requested.

§ 1.326 Application for standard
broadcast station experimental opera-
tion. Special experimental authorization
may be issued in accordance with § 3.32
of this chapter to the licensee of a stand-
ard broadcast station in addition to the
regular license. An informal applica-
tion should be used- in applying for such
authorization.
§ 1.327 Application concerning pro-

grams to be transmitted to foreign radio
stations. Application under section 325
(b) of the Communications Act for au-
thority to locate, use or maintain a radio
broadcast studio in connection with a
foreign radio station should be made on
FCC Form 308, entitled "Application
for permit to locate, maintain, or use
studio or apparatus for production of
programs to be transmitted or delivered
to foreign radio station"* Provided, That
licensees or permittees of broadcast sta-
tions need not file applications on FCC
Form 308 in those cases where the pro-
grams to be transmitted or delivered to a
foreign radio station has been, is being,
or will be broadcast in the United States
by said licensee or permittee, but may
make informal application for the
authority sought.

§ 1.328 Application to determine op-
erating power by direct measurement of
antenna power. Application to deter-
mine operating power of broadcast sta-
tions by direct measurement of antenna
power shall be made on FCC Form 302,
"Application for New Broadcast Station
License."

§ 1.329 Application for radio opera-
tor license. (a) Application for a new,
renewed, replacement or duplicate com-
mercial radio operator license or for an
endorsement thereon, or for a verifica-
tion card, shall be filed on FCC Form No.
156, entitled "Application for Commer-
cial Radio Operator License or Permit"-
Provided, That application for a new
restricted radiotelephone operator per-
mit may be filed on FCC Form No. 753--1,
entitled- "Application for Restricted
Radiotelephone Operator Permit by
Declaration"

(b) Application for an amateur radio
operator license is included with the
application for station license. (See
§ 1.318.)

(c) FCC Form No. '59 should be uzed
for filing statement relative to the post-
Ing of operator license.

§ 1.330 Application for ship radio fn-
spection or periodical survey of ships
subject to compulsory radio require-
nents. (a) Applications for ship radio

inspection and certification of the ship
radio license in accordance with the re-
quirements of section 360 (b) of the
Communications Act, and/or Izsuance
of a Safety Convention certificate in ac-
cordance with the terms of Re3ulations
11 and 12, Chapter I, of the Safety Con-
vention, should be submitted on FCC
Form No. 801, entitled "Application for
Ship Radio Inspection" This form
should be forwarded to the radio district
office nearest the desired port of inspec-
ton (see section 0.49 of the Statement of
Organization, Delegations of Authority
and Other Information)

(b) Applications for periodical survey
as required by Article 11 of the Great
Lakes Agreement and certification pre-
scribed by Article 12 thereof, should be
submitted on FCC Form 809 "Applica-
tion for Periodical Survey (Great Lakes.
Agreement)" This form should be for-
warded to the radio district office near-
est the desired place of survey (see
section 0.49 of the Statement of Organ-
ization, Delegations of Authority and
Other Information)

(c) Applications for Inspection of chip
radio equipment and apparatus for the
purposes of Part II of Title 131 of the
Communications Act of 1934, as
amended, on a Sunday or a national holi-
day or during other than the established
working hours on any other day, should
be submitted on FCC Form 808, entitled
"Application for and Certificate of Over-
time Service Involving Inspection of
Radio Equipment" This form should be
forwarded to the radio-district office
nearest the desired port of Inspection
(see section 0.49 of the Statement of
Organization, Delegations of Authority
and Other Information)

§ 1.331 Applications for exemption
from compulsory ship radio require-
ments. Applications for exemption filed
under the provisions of section 352 (b)
of the Communications Act of 1934, as
amended, and Regulations 5 or U, Chap-
ter IV, of the Safety of Life at Sea
Convention, London, 1948, shall be sub-
mitted on FCC Form 820, entitled "Ap-
plication for Exemption" Applications
for exemption flied under the provisions
of Article 6 of the Great Lakes Agree-
ment shall be submitted on FCC Form
820-A, entitled "Application for Exemp-
tion (Great Lakes Agreement)"
- § 1.332 Informal applications. (a)
Whenever Commission authorization is
required by the Communications Act or
the Commission's rules and regulations
in connection with any matter under title
III of the act and no application form is
specified in this subpart, Informal appli-
cation may be utilized.

(b) A partial list of some of the mat-
ters concerning standard broadcast op-
eration as to which informal request may
be made is given below:

(1) To operate additional time.
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(2) To discontinue operation or ser-
Ices not covered by § 3.71 of this chapter.

(3) To operate with additional power.
(4) To operate with reduced power

not covered by § 3.57 of this chapter.
(5) To operate for test purposes (to

determine site, etc.).
(6) To rebroadcast programs of sta-

tions of other classes.
(7) Other special temporary operation

beyond terms of existing license.
(8) Temporary operation without

specifled Items, of equipment or with
auxiliary equipment:

(I) Operation without thermometer in
automatic temperature control chamber.

(i) Operation with temporary an-
tenna system.

(iWI) Operation with auxiliary trans-
mitter as main transmitter.

(9)- Operation with new or modified
equipment pending repair of e t
equipment, or pending receipt and action
upon a formal application.

(10) Where formal application is not
required, application for new or modi-
fled equipment or antenna system.

(11) Change of specifications for
painting and lighting antenna towers
where formal application Is not required.

(12) Relocation of transmitter in same
bulding.

(13) Operations with reduced power
or time under §§ 3.57 and 3.71 of this
chapter.

(14) Approval of types of equipment
as to compliance with outstanding rules
or standards.

(15) All authorizations for equipment
and program tests, or extensions thereof.
where It appears that compliance has
been had with the ter= of the construc-
tion permit.

(16) Extensions of time within which
to comply with technical requirements
specified in authorizations, orders, and
rules or releases of the Commission.

(17) Representations of compliance
with technical requirements specified in
authorizations, orders, rules, or releases
(except formal applications).

(18) Operation with licensed, new, or
modified equipment at a temporary lo-
cation with a temporary antenna system
In case of an emergency when, due to
causes beyond the control of the licensee,
It becomes Impossible to continue operat-
ing at the licensed location.

c) Requests for type approval of
equipment should be made by informal
application. Arrangements should be
made through the Bureau of Engineering
for inspection and examination of the
equipment in question.

(d) Requests from broadcast stations
for extension of authority to operate
without any of the following indicating
Instruments should be made by informal
application to the Engineer in Charge of
the radio district In which the station
is located. Such requests must contain
information as to when and what steps
were taken to repair or replace the de-
fective instrument.

(1) Frequency monitor.
(2) Modulation monitor.
(3) Plate ammeter or voltmeter.
(4) B=2 currcnt meter or coianon

point meter.
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(5) Transmission line meter for FM
and television stations.

§ 1.333 Construction permits. No
construction permit is required for any
class of station in the Maritime, Avia-
tion, Public Safety, Industrial, Land
Transportation, Citizens Radio, Disaster
C9mmunications, and Amateur Services
except as follows: .A construction per-
mit is required for-

(a) All operational fixed stations;
(b) Land radiopositiomng stations in

the industrial radiolocation service;
(c) Public coast stations and limited

Class I and Class II coast stations;
(d) Shore radiolocation, shore radio-

navigation, and shore radar stations;
(e) Alaskan public fixed stations; and
(f) Any station involving the erection

of a new antenna or changes in an ex-
isting antenna if

(1) The antenna structure proposed
to be erected will exceed an overall
height of 170 feet above ground level,
except in the case where the antenna
is mounted on top of an existing man-
made structure and does not increase
the overall height of such man-made
structure by more than 20 feet, or

(2) The antenna structure proposed
to be erected will exceed an overall
height of one foot above the established
elevation of any landing area for each
200 feet of distance, or fraction thereof,
from the nearest boundary of such land-
ing area, except in the case where the
antenna structure does not exceed 20
feet above the ground or is mounted on
top of an existing man-made structure
or natural formation and does not in-
crease the overall height of such man-
made structure or natural formation by
more than 20 feet as a result of such
mounting.

§ 1.334 Applications for permission
to use lesser grade operators at aural
broadcast stations than required by
Commission rules. (a) Applications for
temporary permission to operate stand-
ard and FM broadcast stations with
licensed operators of a lesser grade than
normally required by the Commission's
rules shall be submitted to the Engineer
in Charge of the Commission's district
headquarters field office in the area
where the station is located. Such per-
mission will be granted for periods of not
to exceed 120 days if a proper showing
is made, as set forth in this section, and
may be renewed upon request only upon
the making of an adequate similar show-
ing. Within 60 days of receiving an au-
thorization for a longer period, a written
report shall be submitted on behalf of
the station setting forth what continu-
ing efforts have been made to obtain
licensed operators of a grade normally
required by the Commission's rules. The
Engineer in Charge may terminate this
permission in the absence of a satisfac-
tory showing in the written report that
adequate efforts have been made to
obtain such operators, or for other good
reason in the judgment of the Engineer
in Charge.

(b) Such applications or reports are
not required to be submitted on any
numbered or prescribed *form. How-
ever, the request or report shall be in
writing, signed by the licensee, if the

licensee is an individual; by a partner,
if the licensee is a partnership; or by an
officer of the corporation, if the licensee
is a corporation.

(c) A specific request for permission
to use operators of lesser grade than re-
quired by the Commission's rules shall
be included and the following informa-
tion shall be furnished:

(1) ,Call letters of the station;
(2) Name. of licensee;
(3) The number of persons holding

radiotelephone first class operator
licenses that will be employed as full-
time operators at the station, (this does
not include part-time employees and
persons only available on call in case of
emergencies),

(4) A showing that at least one first
class operator will be employed full-time
at the station and will be available on
call at all times in the event of equip-
ment failure;

(5) A statement that the additional
licensed radiotelephone first class oper-
ators required for maintaining the nor-
mal schedule of operation could not be
obtained for employment at the station
or in the event an operator of the re-
quired grade will not accept employment
at the station or was rejected by the
station, a statement showing the reason
for the failure to employ such operators.

(6) A showing that all known sources
of broadcast operators within a reason-
able distance have been exhausted.
Names and addresses of sources con-
tacted and the date of such contact shall
be stated.

(d) The .chief operator holding a
radiotelephone first class operator li-
cense at a station to which temporary
permission has been granted shall mail
to the Engineer in Charge of the area
from whom permission is received, with-
in three days. after employment of a
lesser grade operator, a written certifi-
cation setting forth the name and oper-
ator license number of the lesser grade
operator employed and stating that the
operator has the ability to perform the
normal operation of the station.

§ 1.335 FCC Form 482, "Certification
of Civil Defense Radio Officer" To be
used by the local Civil Defense Official
when certifying as to the loyalty, Integ-
rity, and the technical and adminis-
trative qualifications of the Radio
Officer.
RULES RELATING TO OTHER FOPRMS AND

INFORMATION tO BE FILED WITH THE
COmIISSION
§ 1.341 Financial report, broadcast

licensees and permittees. Each licensee
of a broadcast station (standard, FM,
television and international) and each
permittee of a broadcast station engaged
in interim operation shall file with the
Commission on or before April 1 of each
year on Form 324 broadcast revenue and
expense statements for the preceding
calendar year together with a statement
as to investment in tangible broadcast
property as of December 31 of such cal-
endar year.

§ 1.342 Filing of contracts, broadcast
licensees and permittees. Each licensee
or permittee of a standard, FM, tele-
vision, or international broadcast sta-

tion shall file with the Commission with-
in 30 days of execution thereof copies of
the following contracts, Instruments and
documents, together with amendments,
supplements and cancellations, The
term "contract" as used In this section
Includes any contract, express or im-
plied, oral or written. The substance of
oral contracts shall be reported In writ-
ing:

(a) Contracts relating to network
service. This provision does not require
the filing of transcription agreements or
contracts for the supplying of film for
television stations which do not specify
option time, contracts granting the right
to broadcast music such as ASCAP BMI,
or SESAC agreements. Transcription
agreements or contracts for the supply-
ing of film for television stations which
do specify option time must be filed.

(b) Contracts, instruments or docu-
ments relating to the present or future
ownership or control of the licensee or
permIttee, or of the licensee's or permit-
tee's stock, rights or interests therein,
or relating to changes in such ownership
or control. All contracts, instruments
and documents exempted from the re-
quirements of § 1.343 are similarly
exempted in this section. The term"stock" Includes any Interest ln;legal or
beneficial, right or privilege in connec-
tion with stock. The terms "officers"
and "directors" include the comparable
officials of unincorporated associations.
This provision Is' limited to the follow-
ing:

(1) Articles of partnership, associa-
tion and Incorporation and changes in
such instruments.

(2) Bylaws and any Instruments af-
fecting changes in such bylaws.

(3) Any agreement, document or in-
strument affecting, directly or Indirectly,
the ownership or voting rights of the li-
censee's or permittee's stock (common
or preferred, voting or non-voting stock),
such as (i) agreements for transfer of
stock, (i) instruments for the Issuance
of new stock, (i) or agreements for the
acquisition of licensee's or permitteo's
stock by the Issuing licensee or permit-
tee corporation. Options to purchase
stock, pledges, trusts agreements, and
other executory agreements are required
to be filed.

(4) Proxies with respect to the li-
censee's or permittee's stock running for
a period in.excess of one year: and all
proxies, whether or not running for a
period of one year, given without full
and detailed Instructions binding the re-
cipient to act In a specified manner.
With respect to the latter proxies given
without full an 1 detailed instructions,
a statement showing the number of such
proxies, by whom given and received,
and the percentage of outstanding stock
represented by each proxy shall be sub-
mitted by the licensee or permitteo
within 30 days after -the stockholders'
meeting in which the stock covered by
such proxies has been voted: Provided,
however, That when the permittee or
licensee is a corporation having more-
than 50 stockholders, such complete In-
formation need be filed only with respect
to proxies given by stockholders who are
officers or directors or who have one per-
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-cent or more of the corporation's stock.
In cases where the permittee or licensee
is a corporation having more than 50
stockholders and the stockholders giving
the-proxies are neither officers or direc-
tors nor hold one percent or more of the
corporation's stock, the only information
required to be filed is the name of any
person voting one percent or more of the
stock by proxy, the number of shares
voted by proxy by such person, and the
total number of shares voted at the par-
ticular stockholders' meeting in which
the aforesaid shares were voted by proxy.

(5) Mortgage or loan agreements con-
taming provisions restricting the ]I-
censee's or permittee's freedom of oper-
ation, such as those specifying or
limiting the amount of dividends pay-
able, the purchase of new eqtzpment,
the maintenance of current assets, etc.

(6) Any agreement reflecting a change
in the officers, directors, or stockholders
of a corporation other than the licensee
or permittee having an interest, direct
or indirect, in the licensee or permittee
as specified by § 1.343.

(c) Contracts relating to the sale o
broadcast time to "time brokers" for
resale.

(d) Contracts relating to functional
music operations such as "storecasting"
"transitcasting" "background music"
and similar services. This provision does
not require the filing of contracts grant-
ing functional music licensees or per-
mittees the right to broadcast copyright
music.

(e) Time sales contracts with the same
sponsor for 4 or more hours per day, un-
less the length of the events broadcast
pursuant to the contract is not under
control of the station, such as, athletic
contests, musical programs and special
events.
(f) Contracts relating to the utiliza-

tion in a management capacity of any
person other than an officer, director, or
regular employee of the licensee or per-
mittee station, and management con-
tracts with any persons, whether or not
officers, directors, or xegular-employees
which provide for both a percentage of
profits and a sharing in losses. With the
above exceptions, this provision does not
require the filing of agreements with per-
sons regularly employed as general or
station managers or salesmen, contracts
with program managers or program per-
sonnel, contracts with Chief Engineers
or other engineering personnel, contracts
with consulting radio engineers, attor-
neys, or accountants, contracts with.
performers, contracts with station repre-
sentatives, contracts with labor unions,
or any similar agreements. It does re-
quire the filing of management con-
sultant agreements with independent
contractors.

§ 1.343 Ownership reports, broadcast
licensees and permittees. (a) The U-
censee of each broadcast station shall
file an Ownership Report (FCC Form
323) at the time the application for re-
newal of station license is required-to be
filed: Provided, however That licensees
ownmng more than one Standard, FAT or
Television broadcast station shall file the
Ownership Report together with the first
application for renewal of station license
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filed on or after February 1, 1954, and at
three-year intervals thereafter. Own-
ership Reports shall give the following
information as of a date not more than
30 days prior to the'filing of the Owner-
ship Report:

(1) In the case of an individual, the
name of such individual.

(2) In the case of a partnership, the
names of the partners and the interests
of each partner.

(3) In the case of a corporation or
association: (1) Capitalization, with a
description of the classes and voting
power of stock authorized and the shares
of each class issued and outstanding;
(ii) the name, residence, citizenship, and
stockholdings of. officers and directors,
and stockholders; (III) full information
with respect to the interest and Identity
of any person whether or not a stock-
holdet of record, having any Interest di-
rect or indirect, in the licensee or any of
its stock;

For ezample:
(a) Where A Is the beneficial owntr or

votes stcck held by B, the -ame information
should be furnished for A s IS rcquired for
B.-

(b) Where X corporation controls the 1i-
censee, or holds 25 percent or more of the
stock of the 11cenmce, the rame information
should be furnished with rczscct to X cor-
poration (its capitalization, officer, director.,
and stockholders and the amount of Ac-ls

oIn X held by each) as Is required In the caso
of the licensee, to.other with full Inform-
tion as to the Identity and citirznship of
the person authorized to vote licenca'o stccT.

(c) The came Information chould be fur-
nished as to Y corporation if It controls X
corporation or holds 25 percent or more of
the stock of X, and as~to Z corporation if it
controls Y corporation or holds 25 pcrcent
or more of the stock of Y and co on back
to natural persons.

(iv) Full information as to family re-
lationship or business association be-
tween two or more officials and/or
stockholders.

(4) In the case of all licensees (i) a
list of all contracts still In effect required
to be filed with the Commilion by
§ 1.342 showing the date of execution
and expiration of each contract; (II)
any interest which the licensee may
have in any other broadcast station.

(b) A supplemental Ownership Report
(FCC Form 323) shall be filed by each
licensee or permittee within 30 days after
any change " occurs in the information
required by the Ownership Report (the
application or construction permit In the
case of a permittee who has not filed an
ownership report) from that previously
reported. Such report shall include
without limitation:

GAny change in partners or In their rlghts
will require prior consent of the Comml-
sfon upon an application for content to
assignment of lcenre or permit. If uch
change involves lezs than a controlling In-
terest, the application for Commislion con-
sent to such.change may be made upon FCC
Form No. 316 (Short Form).T Before any change Is made In the organi-
zation, capitalization, ofcers, dcirctoro, or
stockholders of a corporation other than U-
cenasee or permittce, whlch re:ults in a
change In the control of the liceme or per-
mittee, prior Commilsion consent must be
received under section 310 (b) of the Com-
munications Act and § 1.321.

(1) Any change In capitalization or
organization.

(2) Any change in officers and
directors.

(3) Any transaction affecting the
ownership, direct or indirect, or votlsn
rights of licensee's or permittee's stock,
such as U1) a transfer of stock, (i) is-
suance of new stock or disposition of
treasury stoc, (Iii) acquisition of licen-
see's or permittee's stock by the-issuing
corporation.

(4) Any change In the officers, direc-
tors, or stockholders of a corporation
other than the licensee or permittee
such as X, Y, or Z corporation described
in the example In paragraph (a) (3) of
this section: Provided, however, That in
the case of a change in the officers, direc-
tors, or stockholders of a corporation
other than the licensee or permittee
(such as X, Y, or Z corporation described
In the example in paragraph (a) (3) of
this section) suci change need not be
reported in the supplemental report
unless that corporation directly or mdi-
rectly owns 25 percent or more of the
voting stock in the licensee or permittee.F
(c) Exceptions: Where information is

required under paragraphs (a) or (b) of
this section with respect to a corpora-
tion having more thqn 50 stockholders,
zuch information need be filed only with
respect to stockholders who are officers
or directors of the corporation, or of
other stockholders who have 1 percent
or more of the stock of the corporation.

§ 1.344 Definitions of terms used =.
§§ 1.341-1.343. As ued n §§ 1.341-1.X43:

(a) "Stock" shall include any interest,
legal or beneficial In, or right or pnvilege
in connection with stock.

(b) "Officer" and "director" shall in-
clude the comparable officials in unmn-
corporated assoclation3.
(c) "Contract 'shall Include any agree-

ment (including, without limitation, an
option, trust, or pledge) or any modifi-
cation thereof, express or implied, oral
or written.

§ 1.346 Reports in connection wsit.
certain fixed public radio sermce opera-
tfons. Monthly and quarterly reports
must be filed with the Comm-szon in
connection with certain fixed public
radio service operations. No formis pre-
scribed. A complete description of the
contents of these reports is contained in
§ 6.41 and 6.53 of this chapter.

2 1.347 Reports to be filed by nterna-
ttonal and coastal radiotelegrap& car-
riers. Commlsslon Orders Nos.85 and C6
require International teleiraph carriers
to file on FCC Form No. 36 and common
carriers engaged in radiotelegraph com-
munication with maritime mobile sta-
tions (with certain exceptions) to file on
FCC Form No. 337 certain traffic infor-
mation at periodic intervals. A com-
plete description of these reports i3 set
forth in Orders No3. 85 and 86.

nUrLrs nrs=rns TO ACCflPTANOIS, AMin
U, u , or, DIS-15SAL O' APPUCATIOT

§ 1.361 Defectie applicatins. (a)
Applications which are defective with
respect to completne=s of answ.ers; to re-
quired questions, execution or other mat-
ters of a purely formal character wiL not
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be received for filing by the Commission,
unless the Commission shall otherwise
direct, and will be returned to the ap-
plicant with a brief statement as to the
omissions.

(b) If an applicant is requested by the
Commission to file any documents or in-
formation not included in the prescribed
application form, a failure to comply with
such request will constitute a defect in
the application.

(c) Applications which, because of the
nature of the particular rule, regulation,
or requirement involved, are patently not
in accordance with the Commission's
rules, regulations, or other requirements
will be considered defective and will be
dismissed unless accompanied by a re-
quest of the applicant for waiver of, or
exception to, any rule, regulation, or
requirement with which the application
Is in conflict. Such requests shall show
the nature of the waiver or exception de-
sired and set forth the -reasons in support
thereof.'

(d) Applications found to be complete
are accepted for filing and are given a
file number. Public notice of broadcast
applications accepted for filing is given
at regular intervals.

§ 1.362 Inconsistent or conflicting ap-
plications. When an applicant has an
application pending and undecided, no
other inconsistent or conflicting applica-
tion fied by the same applicant, his suc-
cessor or assignee, or on behalf or for the
benefit of said applicant, will be consid-
ered by the Commission.

§ 1.363 Repetitious applications. (a)
Where the Commission has, for any rea-
son, denied an application for a new sta-
tion, or for any modification of services
or facilities, or dismissed such applica-
tion with prejudice, the Commission will
not consider a like application involving
service of the same kind to substantially
the same area by substantially the same
applicant, or by its successor or assignee,
or on behalf of or for the benefit of the
original parties in interest, until after
the lapse of 12 months from the effective
date of the Commission's order. The
Commission may,for good cause shown,
waive the requirements of this section.

(b) Where an appeal has been taken
from the action of the Commission in
denying a particular application, another
application for the same class of broad-
cast station and for the same area, in
whole or in part, fied by the same ap-
plicant or by his successor or assignee, or
on behalf or for the benefit of the orig-
inal parties in interest, will not be con-
sidered until the final disposition of such
appeal.

§ 1.364 Multiple applications; broad-
cast service. In the broadcast service,
while there is one application for new or
additional facilities pending for a stand-
ard, international, television, facsimile,

8 This paragraph shall not apply to appli-
cations ,filed prior to its effective date
(November 13, 1953)- such applications,
which could be accepted for filing even
though patently not in accordance with the
Commission's rules, regulations, or other
requirements if accompanied by an appro-
priate rule-making petition, will remain on
file. 10

FM, or experimental broadcast station,
the Commssion will not accept another
application for new or additional facili-
ties for a station ot the same class (as
given above) to serve the same commu-
nity, by the same applicant or by his
successor or assignee, or on behalf or
for the benefit of the original parties in
interest. Two such applications may
not be filed simultaneously.

"§ 1.365 Amendments o1 applications.
(a) Any application may be amended as
a matter of nghtprior to the designation
of such application for hearing merely by
filing the appropriate number of copies
of the amendments in question duly exe-
cuted. Requests to amend an applica-
tion after it has been designated for
hearing will be considered only upon
written petition properly served upon the
parties of record, and will be granted only
for good cause shown. Such a petition
which requests either a change in fre-

'quency or power must be accompanied
by the affidavit of a person with knowl-
edge of facts as to whether or not
consideration has been promised to or

-received by petitioner, directly or indi-
rectly, in connection with the filing of
such petition for amendment. If such
consideration has been promised or re-
ceived, the affidavit shall set forth in full
detail all the relevant facts. A petition
to amend an application will nbt be-
accepted (other than an amendment
which is merely corrective in nature such
as the removal of a named person be-
cause of death) if it is filed after public
notice has been given of the issuance of a
proposed decision with respect to such
application, or of a recommended or an
initial decision, as the case may be,
where no proposed decision is to be is-
sued.

(b) When leave to amend has been
granted after an application has been
designated for hearing, the application
will not be removed from the hearing
docket unless the Motions Commissioner
shall determine that the proposed
amendment substantially affects the is-
sues upon which the application has
been designated for hearing and orders
that the application shall be removed
from the hearing docket. An amended
application which has been removed
from the hearing docket will be reex-
amined by the Commission and when
necessary will be redesignated for hear-
ing at a subsequent time.

(d) When a broadcast applicant seeks
removal from the hearing docket by
proposing an amendment as to frequency
or other matter substantially affecting
the issues in the proceeding in which
he is involved, and is unable concur-
rently to specify and submit the desired
amendment, his application shall be dis-
missed without prejudice, subject to the
right of reinstatement within a reason-
able time. In any proper case of this
kind where dismissal without prejudice
has been allowed, the application in-
volved will be reinstated upon the filing
of a proper petition, accompanied by
the amendment necessary to complete
the application.

§ 1.366 1Dismissal of applications.
Any application may be dismissed with-
out prejudice as a matter ofright prior

to the designation of such application
for hearing. Requests to dismiss an ap-
plication without prejudice after it has
been designated for hearing will be con-
sidered only upon written petition prop-
erly served upon all parties of record.
Such petition must be accompanied by
the affidavit of a person with knowledge
of the facts as to whether or not consid-
eration has been promised to or received
by petitioner, directly or indirectly, in
connection with the filing of such peti-
tion for dismissal of the application.
Petitions to dismiss an application with-
out prejudice will be granted only for
good cause shown, but will in no event
be granted after public notice has been
given by the Commission of the issuance
of a proposed decision proposing to deny
the application in question.
THE DIANNER IN WHICH APPLICATIONS ARE

PROCESSED "
§1.371 Acceptance of applica-

tions.0 
lob All applications, other than

amateur, operator and ship radio inspec-

This description is applicable to all appli-
cations filed under title m. However, some
of the detailed provisions governing process-
Ing are applicable only to applications which
are tendered for filing in Washington. Op-
erator and ship radio Inspection applications
are filed in the field. Their processing in
general is substantially similar to that ac-
corded applications filed In Washington.

10a Pending Commission review of tho eligi-
bility requirements of the citizens radio
service, applications for citizens radio aU-
thorization which are eligible under the
rules governing some other service shall not,
except for good cause shown, be acted upon
by the Commission, but shall be placed in
the pending files.

11bPending conclusion of the proceeding
In Docket No. 8333 action will be withhold
on the following:

(1) Applications proposing daytime or
limited time assignments on any of the
frequencies specified in § 3.25 (a) and (b)
of this chapter;

(2). Applications from existing daytime or
limited time stations presently assigned to
any of the frequencies specified in § 3.26 (a)
and (b), of this chapter, proposing (a) a
change in operation resulting in an increase
in radiation towards the normally protected
contour of a United States Class I station
on the channel; or (b) proposing a change
in transmitter location resulting In a ma-
terial reduction in the distance from that
station to the normally protected contour Of
a United States Class I station on the chan-
nel;

(3) Applications for now stations, and
those for changes in frequency assignment,
proposing unlimited time Class I assign-
ments on any of the frequencies specified In
P3.25 (b) of this chapter, which would
operate differently during the day than at
night;

(4) Applications for changes, other than
frequency, of unlimited time Class II sta-
tions on any of the frequencies specified In
§ 3.25 (b), of this chapter, where the result-
ing daytime and nighttime operations are
different; and either

(a) It Is proposed to change daytime
operation resulting in an increase in radia-
tion towards the normally protected contour
of a United States Class I station on the
channel; or

(b) It is proposed to change transmittor
location resulting in a material reduction iIA
'the distance from that station to the
normally protected contour of a United
States Class I station on the channel.
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tion, which are tendered for filing by
mail are dated upon redeipt by Mail and
,_les Branch of the Bureau of the Secre-
tary and are forwarded to Broadcast
License Branch if a broadcast applica-
tion; otherwise, to Commercial License
Branch." Applications tendered for
filing, in person, in the Bureau of the
Secretary are dated and forwarded to
the Broadcast or Commercial License
Branch. An administrative examina-
tion is made of all applications by the
Broadcast or Commercial License

- Branch to ascertain whether the appli-
cation is complete. If found to be com-
plete it is accepted and is then routed
to the other Bureaus of the Commssion.

§ 1.372 Staff consideration of applica-
tions which receive action by the Com-
nsszon. 14 (a) Upon acceptance of an

application, the complete file is routed to
the appropriate Division of the Bureau
of Engineering. The application is there
reviewed from an engineering stand-
point. A draft report containing the
recommendations of the Bureau of Engi-
neering is prepared. In cases where no
engineering problems are involved, the
report contains no recommendations as
to disposition.

(b) The complete file is then routed
to. the appropriate Division of the Bu-
reau of Accounting where it is reviewed
from an accounting standpoint. A draft
report containing the recommendations
of the Bureau of Accounting is prepared.
In cases where no accounting problemhs
are involved the report contains no rec-
ommendations as to disposition.

(c) The complete file is then routed to
the appropriate Division of the Bureau
of Law where it is reviewed to determine
whether the authorization requested will
be in accordance with the Commission's
policies, rules and regulations and any
other requirements imposed by law. A
joint report containing.the recommenda-
tions of the Bureau of Law and the other
Bureaus and any other documents re-
quired is prepared and the entire file
routed to the Minute Branch of the Bu-
reau of the Secretary which records,
mimeographs, and distributes necessary
papers to the members of the Commi-
sion, heads of Bureaus and other in-
terested staff members, and places the
matter on the Commimon's agenda.

§ 1.373 Procedure with& respect to
processing of standard broadcast appli-
cations. (a) When an application for
the construction of a new broadcast sta-
tion, or for'a change in the facilities of
an existing station, is received in the
Cormnsion it is immediately referred
tor the Broadcast License Branch which
examines the application to determine
whether it is sufficiently complete to per-
mit the Commission to process it. If it

"Applications for Alaskan stations ten-
dered for iing with the engineer In charge
of Radio District 14, Seattle, Wash., are for-

- warded to Washington. D. C., for procezsing.
na Applications filed by the fixed public and

fixed public press international radio carriers
for the assignment of additional frequencies
not already assigned to a station of the U-
censee at some other location may be acted
on by the ConmisIon upon the recom-
mendation of the Bureau of Enginecring
only. 2
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is found to be sufficlently complete to h3
processed-even though it is Incomplete
in certain minor particulars-It is im-
mediately given a file number and a
letter is sent to the applicant rcqucsting
the correction of any minor defects that
May have been disclosed by the ey-amina-
tion. If the examination by the Broad-
cast License Branch diselozes that the
application Is incomplete In major par-
ticulars which makes it Impozlble to
process It., the Broadcast License Branch
then with the advice and concurrence
of the Offices of the General Counsel and
the Chief Engineer returns the applica-
tion to the applicant with a statement
that It cannot be accepted. The reason
for its rejection are specified In the letter
returning the application.

(b) There shall be only one procesing
line and all applications, subject to the
exceptions noted in succeeding para-
graphs of this section, will be processed
in the order of filing with the Commis-
sion. Once an application has been
given a file number It is referred to a
member of the Office of the Chief Engi-
neer to determine whether it Is one
which must obviously go to hearing. For
example, If the application seek"s to use
1240kilocycles in a particular town and
there is already pending an application
for that same frequency in that same
town, then the two obviously must be
consolidated for hearing and steps are
set in motion at this stage loodng
toward an order designating the two ap-
plications for a consolidated hearing.
At this stage, however, only those caas
which are obvious conflicts are sifted out
and put Into hearing. If an engineering
study Is necessary In order to determine
whether the case must go to hearing, the
application is not set for hearing at this
stage but is put In line for procesing by
the Office of the Chief Engineer and is
set for hearing after the engineering
study is completed (provided that such
a study discloses an engineering conflict
requiring a hearing) In view of this, it
is to the advantage of an applicant who
knows that his case does present a con-
flict requiring a hearing promptly to
point that fact out to the Commison-
preferably at the time the application Is
filed-so that It will be immediately rec-
oznlized as a hearing cace. This will
result in getting the applicatlqn imme-
diately into line awaiting the n'adgnment
of a date on the hearing calendar instead
of having the case remain in line await-
ing processing by the Office of the Chief
Engineer with the result that some wee"s
or months later it will be recognized as
a hearing case and then put in the hear-
ing line.

(c) (1) Where the application s for
modification of a construction permit
filed because of conditions imposed by
the Commission at the time of the orlg-
inal grant, such as conditions with re-
spect to the approval of transmitter site
and antenna system, it will be referred
to the Civil Aeronautics Administration
upon its receipt and will be acted on by
the Commission as soon as approval by
the Civil Aeronautics Administration is
received without reference to the proc-
essing line.

I033

(2) hre the application is for minor
changcs in the construction permit, such
as specification of new equipment or very
slight changes In the directional an-
tenna pattern, effort will be made to
handle thcse cas-s promptly upon their
rcceipt without placing them in the
prce::i- line.

(3) Where an application for modifi-
cation of a construction permit involves
major changes in the original proposal
requiring engineering study and such
application is required by the terms of
the original grant, such applications will
be placed at the head of the construction
permit proce-sing line. However, wher-
ever major changes In the original pro-
pozal are initiated by the applicant, these
applications will be placed in the proc-
esAng line in accordance with the file
number of the original application for
the construction permit which is sought
to be modified.

(d) Applications tahe their places on
the processing line in proper order ac-
cording to file number. The oldest (low-
est file number) is at the front of the
line and the newest (highest file num-
ber) isatthebackoftheline. Casesare
drawn by engineers in order of file numn-
bar. Thus, the file number strictly de-
termines the order in which the staff's
work Is begun on a particular applica-
tion. There Is one excepton to this.
The Aural Broadcast Division of the
Office of the Chief Engineer is authorized
to group together for study, cases which
involve interferenca conflicts where it
appears that by making a simultaneous
study of such conflictina applications
rather than individual studies of sepa-
rate applications, a substantial amount
of the staf's time canbe saved. Further,
such cases would ordinarily require si-
multaneous consideration by the Com-
mision and preparation of simultaneous
reports Is, therefore, necessary.

(e) It takes longer to process some
applications than it does others. Also
It frequently occurs that when the
processing of an application is begun
it Is diccovered that additional informa-
tion is needed and the staff's work cannot
be completed until further word is
received from the applicant. Thus,
there will be cases where the processing
of a particular application may be com-
pleted and ready for Commission action
prior to another application even though
the processing of the latter application
began at an earlier date. However, every
effort Is made, once the processing of an
application has begun, to carry its
procsng through to completion at the
earliest possible date in the light of
the circumstances involved in the par-
ticular case. The Offices of the General
Counsel and Chief Accountant, by keep-
ing track of the cases which will be
reached next in the processing line, are
in position to plan thelrwork so thatthey
will be writingreports on the semi appli-
cations that are being studied by the
Office of the Chief Engineer.

(f) If, as a result of the study by the
Offices of the General Counsel, Chief
Engineer and Chief Accountant and by
the Commission it appears that the
application Is satisfactory In all respects,
IL can be granted without a hearing. If.
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on the other hand, the complete study
by the staff and the Commission indi-
cates that a hearing is required, then the
application will be designated for
hearing.

(g) Frequently, when two cases are
designated for hearing because they are
mutually exclusive, one of the applicants
amends and removes the conflict. Where
this occurs the appropriate procedure is
to petition for leave to amend and
remove from the hearing docket. Such
motions will be considered promptly and
if it appears that the conflict which
caused the case originally to be set for
hearing has been removed and there is
no other obvlqus conflict, the two cases
will be removed from the hearing docket
and placed back in their proper position
(as determined by the file numbers) in
the processing line. Petitions for
amendment, removal from the hearing
docket, and grant will not be entertained
insofar as they request a grant. The
Examiner, or Motions Commissioner if
an Examiner has not yet been desig-
nated, in acting on such petitions, will
dismiss the request for a grant. In such
a case the matter will simply be put
back in its proper place in line.

(h) An application will continue to be
carried under the same file number un-
less major amendment is made which
really involves the substitution of a dif-
ferent application. Amendments simply
changing the frequency and/or power or
changing from full time to daytime
only will be accepted without changing
the file number.

(i) Sometimes it occurs that when an
application is reached for processing it
is necessary for the staff or the Com-
mission itself to address a letter'to the
applicant asking further information.
If the application cannot be processed
-until the information requested is
received, then the. application is placed
in the pending file to await the appli-
cant's response. Also it sometimes
occurs that a particular category of cases
is placed in the pending file by Commis-
sion action. In such cases the Commis-
sion makes a public announcement of
Its policy and notifies the individual
applicant as to why his application is
being placed in the pending file.

§ 1.374 Staff consideration of appli-
cations which do not require action by
the Commission. Those applications
which do not require action by the Com-
mission but which, pursuant to the dele-
gation of authority contained in sections
0.201 to 0.341 of the Statement of Organ-
ization, Delegations of Authority and
Other Information, may be acted upon
by employees designated in that state-
ment, are forwarded to the appropriate
heads of Bureaus for necessary action.
In those cases where the Secretary may
act after securing the approval of the
various Bureaus, the applications are
forwarded to such appropriate Bureaus.
If the application is granted, it is re-
turned to the appropriate License
Branch for issuance of the formal au-
thorization. In cases where the Secre-
tary acts by himself the appropriate Li-
cense Branch reviews the applications
before final decision is made and the
authorization issued if the application

is granted. In any case where it is rec-
ommended that it be set down for hear-
ing, where a novel question of policy is
presented or where the employee to
whom authority is delegated desires in-
structions from the Commission, the fie
with necessary recommendations is for-
warded to the Minute Branch to be
placed on the Commission agenda for
action by. the Commission.

§ 1.375 Procedure with respect to
amateur and commercial radio operator
licenses. (a) After an application for
an amateur radio license is accepted for
filing and an examination is conducted
in accordance with Part 12 of this chap-
ter, the examination is sent to Wash-
mgton where it is graded by the Inspec-
tion and Operator Examination Branch
of the Bureau of Engineering, and if the
applicant passes, a license is issued by the
Amateur License Section of the Com-
mercial License Branc.. of the Bureau of
the Secretary.

(b) After an application for a com-
mercial radio operator license is accepted
for filing, and an examination conducted
in accordance with Part 13 of this chap-
ter, the examination papers are graded
by the office supervising the examina-
tion which also issues a license, if the
applicant is successful.

§ 1.376 Procedure with respect to ap-
plications for ship radio inspection or
periodical survey. After the following
applications are accepted 'for filing, the
district engineer to whom application is
made makes the necessary examination
and issues the appropriate certification:

(a) Application for ship radio inspec-
tion and certification of the ship radio
license, pursuant to the requirements of
section 360 (b) of the Communications
Act, as amended;

(b) Application for a Safety Conven-
tion certificate in accordance with the
terms of Regulations 11 and 12, Chapter
I, of the Safety Convention;

(c) Application for periodical survey
as required by Article 11 of the Great
Lakes Agreement and certification pre-
scribed by Article 12 thereof.

§ 1.377 -Procedures for handling ap-
plications requiring special aeronautical
consideration. (a) All antenna surveys
are conducted by the Antenna Survey
Branch of the Office of the Chief Engi-
neer.

(b) Each operating bureau or office
which is responsible for processing ap-
plications for radio facilities examine
those applications for which it Is respon-
sible to ascertain whether or not special
antenna consideration is required. If
such consideration is required the oper-
ating bureau or office routes the appro-
priate antenna data to the antenna
survey branch of the Office of the Chief
Engineer.

(c) The Antenna SurveyBranch then
ascertains whether a special aeronau-
tical study is required.

(d) If no special aeronautical study is
required the application is returned to
the appropriate operating division with
the required antenna lighting and
painting specifications for such further
action as might be necessary.

(e) If a special aeronautical study is
required the antenna specifications are

forwarded to the appropriate regional
airspace subcommittee for consideration
and the operating bureau concerned ad-
vised of this action.

(f) Upon receipt of a report of the
airspace subcommittee the Antenna
Survey Branch forwards' this Informa-
tion to the appropriate operating bureau
where appropriate action may be taken,

§ 1.378 Procedure for processing ap-
plications for television broadcast sta-
tions. The following procedures shall
apply with respect to the pgocessing of
applications for television broadcast sta-
tions and for the designation for hear-
ing of such mutually exclusive
applications.

(a) Applications for television sta-
tions will be processed In the order in
which they are accepted for filing.

(b) Regardless of the number of ap-
plications filed for channels in a city
or the number of assignments available
in that city, those applications which
are mutually exclusive, 1. e., which re-
quest the same channel, will be desig-
nated for hearing. All other applica-
tions for channels will, if the applicants
are duly qualified, receive grants. For
example, if Channels 6, 13, 47, and 53
have been assigned to City X and there
are pending two applications for Chan-
nel 6 and one application for each of
the remaining channels, the latter three
applications will be considered for grants
without hearing and the two mutually
exclusive applications requesting Chan-
nel 6 will be designated for hearing. If
there are two pending applications for
Channel 6 and two applications for
Channel 13, separate hearings will be
held.

(c) Where applications are mutually
exclusive because the distance between
their respective proposed transmitter
sites is contrary to the station separa-
tion requirements set forth in § 3.610 of
this chapter, said applications will be
processed and designated for hearing at
the time the application with the lower
fie number is processed. If the ques-
tion concerning transmitter sites is re-
solved before a decision Is rendered in
the matter, the applJcation with the
higher file number will be returned to
its appropriate place on the processing
line. In order to be considered mutually
exclusive with a lower file number appli-
cation, the higher file number must have
been accepted for filing at least one day
before the lower file number application
has been acted upon by the Commission,
If the lower file number application is
in hearing status at the time the higher
file number application Is accepted for
filing, the 60-day cut-off date specified
in § 1.387 (b) (3) will be applicable.

(d) Where a mutually exclusive ap-
plication on file becomes unopposed, or
where an amended application or a new
application is filed in place of the several
competing applications and the appli-
Cant formed by such a merger is com-
pletely or substantially the same parties
as the parties to the original application
or applications, the remaining applica-
tion may be available for consideration
on its merits by the Commission at a
succeeding regular meeting ,as promptly
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as processing and review by the Com-
mission can be completed.

ACTION ON APPLICATIONS

§ 1.381 Failure-to prosecute applica-
tions. An applicant not desiring to
prosecute his application may request the
dismissal of same without prejudice. A
request of an applicant for the return of
an application which has been accepted
for Ming will be considered as a request
to dismiss the same without prejudice.
Where an applicant fails to respond to
official correspondence or request for
additional material, the application will
be dismissed without prejudice.

§ 1.382 Giants without a hearing. (a)
Where an application for radio facilities
is proper upon its face and where it
appears from an examination of the
application and supporting data that (1)
the applicant is legally, technically, and
financially qualified; (2) a grant of the
application would not involve modifica-
tion, revocation, or nonrenewal of any
existing license or outstanding construc-
tion permit; (3) a grant of the applica-
tion would not cause additional electrical
interference to an existing station or sta-
tion for which a construction permit is
outstanding within its normally pro-
tected contour as prescribed by the ap-
plicable rules and regulations; (4) a
grant of the application would not pre-
clude the grant of any mutually exclu-
sive application; and (5) a grant of the
application would be in the public inter-
est, the Commsion will grant the appli-
cation without a hearing.

(b) In making its determinations pur-
suant to the provisions of paragraph (a)
of this section, the CommisIon will not
consider any other application as being
mutually exclusive with the application
under consideration unless -such other
application was substantially complete
and was tendered for filing with the
Commission not later than the close of
business on the day preceding the day on
which the Commission takes action with
respect to the application under consid-
eration.

§ 1.383 Partial grants. Where the
Commission without a hearing grants
any application in part, or with any pnvi-
leges, terms, or conditions other than
those requested, or subject to any inter-
ference that may result to the station if
designated application or applications
are subsequently granted, the action of
the Commsion shall be considered as a
grant of such application unless the ap-
plicant shall, within 20 days from the
date on which public announcement of
such grant is made, or from its effective
date if a later date is specified, file with
the Comssion a written request reject-
ing the grant as made. Upon receipt of
such request, the Commission will vacate
its original action upon the application
and set the application for hearing in
the same manner as other applications
are set for hearing.

§ L384 Operation pending action on
renewal application. (a) When there is
pending before the Commission at the
time of expiration of license any proper
and timely application for renewal of
license with respect to any activity of a
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continuing nature, in accordance with
the provisions of section 9 (b) of the
Administrative Procedure Act, such It-
cense shall continue In effect without
further action by the Commflon until
such time as the Commission shall make
a final determination with respect to
the renewal application. No operation
by any licensee under this section shall
be construed as a finding by the Com-
mission that the operation will cerve
public Interest, convenience, or necezsity
nor shall such operation in any way
affect or limit the action of the Com-
mission with respect to any pending ap-
plication or proceeding. A licensee op-
erating by virtue of this section shall,
after the date of expiration specified in
the license, post In addition to the orig-
inal license the acknowledgment re-
ceived from the Conrnision that the
renewal application has been accepted
for fling or a signed copy of the appli-
cation for renewal of license which has
been submitted by the licensee or, in
services other than broadcast and com-
mon carrier, a.statement certifying that
the licensee has mailed or filed a renewal
application, specifying the date of mail-
ing or filing;

(b) Where there is pending before the
Commission at the time of expiration of
license any proper and 'timely applica-
tion for renewal or extension of the term
of a license with respect to any activity
not of a continuing nature, the Commis-
sion may in its discretion grant a tem-
porary extension of such licence, pend-
ing determination of such application.
No such temporary extension shall be
construed as a finding by the Commis-
sion that the operation of any radio
station thereunder will serve public In-
terest, convenience, or necesslty beyond
the express terms of such temporary
extension of license nor shall such tem-
porary extension In any way affect or
limit the action of the Commission with
respect to any pending application or
proceeding.

(c) Except where an instrument of
authorization clearly states on Its face
that it relates to an activity not of a
continuing nature, or where the author-
Ization is expressly denominated "tem-
porary" or where the non-continuing
nature is otherwise clearly apparent
upon the face of the authorization, all
licenses issued by the Commission shall
be deemed to be related to an activity of
a continuing nature.

§ 1.385 Designation for hearing. Ap-
plications will be designated for hearing
in the following cases:

(a) Where it does not appear from an
examination of the application that the
applicant is legally, technically, or finan-
cially qualified; or

(b) Where a grant of the application
would require the modification, revoca-
tion, or nonrenewal of license of an exist-
ing'station or of any outstanding con-
struction permit; or

(c) Where a grant of the application
would cause electrical interference to an
existing station or station for which a
construction permit Is outstanding, with-
n its normally protected contour as pre-

scribed by the applicable rules and rcgn-
lations; or

(d) Where It does not appear from an
examination of the application that a
grant of the application will be in the
public interest.

(e) Where a grant of the application
would preclude the grant of an applica-
tion or applications mutually exclusive
with it. However, the Commission may,
if public Interest will be served thereby,
make a conditional grant of one of the
applications and designate all of the mu-
tually exclusive applications for hearing.
Such conditional grant will be made upon
the exprcss condition that such grant is
subject to being withdrawnif at the hear-
Ing It Is shown that public interest will
be better served by a grant of one of the
other applications. Such conditional
grants will be issued only where it ap-
pears:

(1) That some or all of the applica-
tions were not filed In good faith but;
were fled for the purpose of delaying or
hindering the grant of another applica-
tion; or

(2) That public Interest requires the
prompt establishment of radio service in
a particular community or area; or

(3) That a grant of one or more ap-
plications would be in the public interest
and that a delay In malting a grant to
any applicant until after the conclusion
of a hearing on all applications might
Jeopardize the rights of the United States
under the provisions of international
agreement to the use of the frequency in
question; or

(4) That a grant of one application
would be in the public interest and that
It appears from an examination of the
remaining applications that they cannot
be granted because they are in violation
of provisions of the Communications Act,
or of other statutes, or of the Commis-
sion's rules and reulations.

§ 1.386 Petition for reconsideration
and grant without hearing. Where the
Commission has designated an applica-
tion for hearing, the applicant may file
a petition requesting reconsideration
and grant of the application without
hearing. If the petition shows that a
grant of the application without hearing
would be consistent with § 1.382, the pe-
tition will be granted. Otherwise it will
be denied.

§ L337 Procedure when case is deig-
nated for hearing. (a) When an appli-
cation has b:en designated for heamng
the Secrctary of the Commisson i
mail a written notice to applicant setting
forth the action of the Commison des-
ignating the application for hearing, to-
gether with such statement of the Com-
m1ssion's reasons therefor as shall be
appropriate to the nature of the appli-
cation. In addition, notice of hearing
involving matters under Part I of Title
M of the act will be given by publisning
the notice of hearin_ in the Fnsmg REa-
i'n=. The Commismon will attempt,
when possible. to give at least 30 days
advance notice of a hearing in cases
other than those involving broadcast
applications and at least 60 days ad-
vance notice on comparative hearngs
involving applications for authority ro
construct brandcact facilities. In order
to avail hmz,:lf of the opportunity to be

FEDERAL REGISTER 9935



RULES AND REGULATIONS

heard, the applicant, in person or by his
attorney, shall, within 20 days of the
mailing of the notice of designation for
hearing by the Secretary, file with the
Commission, in triplicate, a written ap-
pearance stating j hat he will appear and
present evidence on the issues specified
in the statement of reasons furnished by
the Commission on such date as may be
fixed for the hearing. Where an appli-
cant fails to file such a written statement
within the time specified, and has not
filed prior to the expiration of that time
period a petition to dismiss without prej-
udice pursuant to § 1.366, his application
shall be dismissed with-prejudice for
failure to prosecute. In cases involving
applications for facilities other than AM
broadcast, FM broadcast, international
broadcast, or television, the applicant
shall submit with his appearance an ad-
ditional copy of his application and
supporting documents.

(b) The Commission will on its own
motion name as parties to the hearing:

(1) Any existing licensee or holder of
an outstanding construction permit who,
If the application were granted, would
suffer electrical interference within his
normally protected contour as prescribed
by the Commission's rules and regula-
tions.

(2) Any existing licensee or holder of
an outstanding construction permit
whose license or construction permit
would have to be modified or revoked, or
whose application for renewal of license
would have to be denied, if the applica-
tion in question were granted.

(3) Any person who, prior to the time
the application in question was desig-
nated for hearing, had filed with the
Commission a mutually exclusive appli-
cation. Any application that is mutu-
ally exclusive with another application
or applications aready designated for
hearing will be consolidated for hearing
with such other application or applica-
tions only if the application in question
Is filed at least 30 days before the date
on which the hearing on the prior ap-
plication or applications is scheduled:
Provided, however, That in the case of
applications for broadcast stations the
said period shall be 60 days. If the
scheduled date is changed, the date last
set shall govern in determining the time-
liness of an application for purposes of
this paragraph. If the application is
filed after the 30-day period, or in the

/ case of broadcast alplications after the
60-day period, It will be dismissed with-
odt prejudice and will be eligible for re-
filing only after a decision is rendered by
the Commssion with respect to the ap-
plication or applications designated for
hearing or after such applications are
dismissed or removed from hearing.

(4) In order to avail himself of the op-
portunity to be heard, any person named
as a party pursuant to this subsection
shall, within 20 days of the mailing of
the notice of his designation as a party,
file with the Commission, in person or by
attorney, a written appearance in tripli-
cate stating that he will appear and pre-
sent evidence on the issues specified in

'the notice of hearing. Any person so
named who fails to file this written state-
ment within the time specified, shall, un-

less good cause for such failure is shown,
forfeit his hearing rights.

§ 1.388 Petitions to intervene. (a)
Where the Commission has failed on Its
own motion to name as parties to a hear-
mg any person specified in § 1.387 (b),
such person will be permitted to par-
ticipate in the proceeding by filing a peti-
tion to intervene showing that he comes
within the provisions of § 1.387 (b)
Where the petition to intervene is based
upon a claim that a grant of the appli-
cation would cause electrical interference
to an existing station or a station for
which a construction permit is outstand-
ing within its normally protected con-
tour as prescribed by the applicable rules
and regulations, the petition must be ac-
compamed by an affidavit of a qualified
radio engineer which shall show either
by reference to the standard broadcast
Technical Standards of part 3 of this
chapter or to actual measurements
made in accordance with the methods
prescribed therein that electrical inter-
ference will be caused to the existing sta-
tion or station for which a construction
permit is outstanding within the nor-
mally protected contour of the station.

(b) Any other person desiring to par-
ticipate in the hearing may file a petition
to intervene. The petition must set forth
the interest of thie petitioner in the pro-
ceedings, must show how such person's
participation will assist the Commis-
sion in the determination of the issues
in question, and must be accompanied by
the affidavit of a person with knowledge
as to the facts set forth in the petition.
The Commission in its discretion may
grant or deny such petition or may per-
mit intervention by such persons limited
to particular issues or to a particular
stage of the proceeding.

(c) The granting of any petition to in-
tervene shall not have the effect of
changing or enlarging the Issues speci-
fled in the Commission's notice of hear-
ing unless-the Commission shall on mo-
tion amend the same.

(d) Petitions to intervene under this
section must be filed with the Commis-
sion not later than 15 days after the is-
sues in the heainng have first been pub-
lished in the F!EDERAL REGISTER. Any
person desiring to file a petition to inter-
vene after the expiration of such 15 days
must set forth'the reason why it was not
possible to file the petition within the
'prescribed 15 days. Unless good cause Is
shown for delay i filing, the petition will
not be granted.

§1.389 Motions to enlarge or change
the issues. Motions to enlarge or change
the issues may be filed by any party to
a hearing. Such motions must be filed
with the Commission not later than 15
days after the issues in the hearing have
first been published In the F!EDERAL REG-
ISTER. Any person desiring to file a mo-
tion to enlarge or change the issues aftpr
the expiration of such 15 days must
set forth the reason why it was not pos-
sible to file the petition within the pre-
scribed 15 days. Unless good cause is
shown for delay in filing, the motion
will not LU granted.

1.390 Petitions for reco7tszderation
or for rehearing. (a) Where an appli-

cation has been granted without a hear-
ing, any person aggrieved or whose In-
terests would be adversely affected
thereby may file a petition for recon-
sideration of such action. Such petition
must be filed with the Commission
within 30 days after public notice is
given of the Commission's action in
granting the application. Such petition
will be granted If the petitioner shows
that:

(1) Petitioner Is an existing licensee
or permittee and a grant-of the applica-
tion would require the modification, re-
vocation, or nonrenewal of his license or
construction permit; or

(2) That petitioner Is an existing
licensee or permittee and a grant of the
application would cause interference to
his station within the normally protected
contoui as prescribed by applicable rules
and regulations; or

(3) At the time the application was
granted, petitioner had a mutually ex-
clusive application pending before the
Commission; or

(4) A grant of the application Is not
in the public interest,

(b) Where an application has been
granted or denied after hearing, peti-
tions for rehearing may be filed within
30 days after public notice is given of
the Commission's action in granting or
denying the application. Petitions for
rehearing by persons not parties to the
Commission's hearing Wvll not be
granted unless good cause Is shown as to
why it was not possible for such person
to participate earlief In the Commis-
sion's proceeding.

(c) Where a petition for reconsidera-
tion or for rehearing Is based upon a
claim of electrical interference within
the normally protected contour of an
existing station or a station for which
a construction permit is outstanding,
such petition must be accompanied by
an affidavit of a qualified radio engineer
which shall show either by reference to
the standard broadcast Technical Stand-
ards of Part 3 of this chapter or to actual
measurements made in accordance with
the methods prescribed therein that
electrical interference will be caused
to the station within Its normally pro-
tected contour. If the claim of inter-
ference is not based upon actual meas-
urements made In accordance with the
standard broadcast Technical Standards
of Part 3 of this chapter, It may be con-
troverted by affidavit containing results
of actual measurements made In accord-
ance with the standard broadcast Tech-
nical Standards of Part 3 of this chapter.

(d) Any opposition to a petition for
reconsideration or rehearing may be filed
within 10 days after the filing of such
petition.

(e) Petitions for reconsideration or
rehearing filed under this section may
request (1) reconsideration, either in
cases decided after hearing or in cases
of applications granted without hearing,
(2) reargument; (3) reopening of the
proceeding; (4) amendment of any find-
ing; or (5) such other relief as may be
appropriate. Such petition shall state
specifically the form of relief sought and,
subject to this requirement, may con-
tain alternative requests. Each such
petition shall state with particularity in
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what respect the decision, order or re-
quirement or any matter determined
therein is clamed to be unjust, unwar-
ranted, or erroneous, and with respect
to any finding of fact must specify the
pages of record relied on. Where the
petition is based upon a claim of newly
discovered evidence, it must be accom-
pained by a verified statement of the
facts relied upon, together with the facts
relied on to show that the petitioner,
with due diligence, could not have known
or discovered such facts at the time of
the hearing.

(f) The fiing of a petition for recon-
sideration or rehearing shall not excuse
any person from complying with or
obeying any decision, order, or require-
ment of the Commnission, or operate in
any manner to stay or postpone, the
enforcement thereof. However, upon
good cause shown the Commission may
stay the effectiveness of its order or re-
quirement pending a decision on the pe-
tition for.reheanng.

§ 1.391 Special waiver procedure rela-
tive to broadcast applications. (a) In
the case of any broadcast applications
designated for-hearing, the parties may
request the Commission to grant or deny
the application upon the basis of the
information contained in the applica-
tions and other papers specified in para-
graph (b) of this section without the
presentation of oral testimony. ,Any
party desiring to follow this procedure
should execute -and file with the Com-
mission a waiver in accordance with
paragraph (f) of this section and serve
copies on all other parties, or a 3oint
waiver may be filed by all the parties.
Upon the receipt of waivers from all
parties to a proceeding, the Commission
will decide whether the case is an ap-
propriate one for determination with-
out the presentation of oral testimony.
If it is determined by the Comm, sion
that, notwithstanding the waivers, the
presentation of oral testimony is neces-
sary, the parties will be so notified and
the case will be retained on the hearing
docket. If the Commission concludes
that the case can appropriately be. de-
cided without the presentation of oral
testimony, the case will be removed from
the hearing docket and the record will
be considered as closed as of the date
the waivers of all parties were first on
file with the Commission.

(b) In all cases which are removed
from the hearing docket in accordance
with this procedure, the Commission will
decide the case upon the basis of the
information contained in the applica-
tions and any other papers open to
public inspection on file with the Com-
mission (as of the date the record was
closed) which pertmn to the applicants
or applications in question. The Com-
msion reserves the right to call upon
any party to furnish any additional in-
formation which the Commission deems
necessary to a proper decision. Such in-
formation shall be served upon all par-
ties. The waiver previously executed
by the parties shall be considered in
effect unless within 10 days of the service
of such information the waiver is with-
drawn.

(c) This procedure does not in any
way change the Commission's practice

with respect to protests. Any party, or
any member of the public, may file with
the Commission any information con-
cerning the applicant which bears upon
his qualifications to operate a station in
the public interest Where such protest
raises a question of substance which
might affect the granting of the appli-
cation, the presentation of oral testi-
mony will generally be required. If the
protest is not of any substance the Com-
mission may proceed to act upon the
application without the presentation of
oral testimony.

(d) In all cases where the Commis-
sion issues a decision pursuant to this
procedure without holding the usual
hearing, an opinion will be issued by the
Commission stating Its reasons for Its
grant or denial of the Individual appli-
cations. This decision shall have the
same effect as a proposed decision, and
the procedure thereafter to be followed
shall be the same as n the case of a pro-
posed decisFon made under the regular
hearing procedure.

(e) The Commission does not con-
strue this procedure as involving any
waiver by the parties of the right to ap-
peal to the Courts from any adverse
final decision of the Commission.

(f) The waiver provided for by this
section shall be In the following form:

WAx v
Name of Applicant-.....
Calletters....
Docket o...

The undersigned hereby rcqucstz the
Comm'. Ion to consider its application and
grant or deny It in accordance with the pro-
cedure prescribed In § 1.391 of the Comm' -
slon's rules and regulation. It Is under-
stood that all the terms and provlions of
§ 1.391 are Incorporated In this ,alver.

PROCEDURE WITH RESPECT TO nEVOCATIONl
AID UIODIFICATIOII OF STATION AUTHOR-
IZATIONS, ISSUANlCE OF CEASE AID DE-
SIST ORDERS, AID SUSMPSIOI Or RADIO
OPERATOR'S WCEISE
§ 1.401 Notice of violations. Any li-

censee who appears to have violated any
provision of the Communications Act of
1934 or of the rules and regulations of
the Federal Communications Commls-
&ian, shall be served with a notice call-
ing the facts to his attention and re-
questing a statement concerning the
matter. Within 3 days from receipt of
such notice, or such other period as may
be specified, the licensee shall send a
written answer direct to the offlce of the
Commission originating the official no-
tice. If an answer cannot be cent nor
an acknowledgment made within such
3-day period by reason of Illness or other
unavoidable circumstances, acknowledg-
ment and answer shall be made at the
earliest practicable date with a satis-
factory explanation of the delay. The
answer.to each notice shall be complete
in itself and shall not be abbreviated by
reference to other communications or
answers to other notices. If the notice
relates to violations that may be due to
the physical or electrical characteristics
of transmitting apparatus, the answer
shall state fully what steps, if any, have
been taken to prevent future violations,
and if any new apparatus is to be in-
stalled, the date such apparatus was or-
dered. the name of the manufacturer,_

and promised date of delivery. If the in-
stallation of such apparatus requires z
construction permit, the file numb'ar of
the application shall be given, or if a,
file number has not been assigned by
the Commission such Identification shall
be given as will permit ready identifica-
tion thereof. If the notice of violation
relates to lacLh of attention or to im-
proper operation of the transritter, the
name and license number of the operator
in charge shall be given.

§ 1.402 Rerocation. of station licenses
and construction. ermits and issuance of
cease and desist orders. (a) Whenever
it appears that a station license or con-
struction permit should be revoked for
any of the reasons set forth in section
312 (a) of the Communications Act of
1934, as amended, or a cease and desist.
order should be Issued for any of the
reasons specified In section 312 (b) of
the act, the Commission will issue an
order directing the licensee, permittee or
person to show cause why an order of
revocation or a cease and desist order,
as the case may be, should not be Issued.

(b) Any order to show cause issued in
accordance with p3ragraph (a) of this
section will contain a statement of the
matters with respect to which the Com-
mission is inquiring and will call upon
the licensee or permittee or person to
appear before the Commission at a time
and place stated in the order, but in
no event lezs than thirty (30) days after
the receipt of such order, and give evi-
dence upon the matter specified therein;
except that where safety of life or prop-
erty is involved, the Commisson may
provide in the order for a shorter period.
(c) In order to avail himself of the

opportunity to appear before the Com-
rnm ison at the time and place stated in
the show cause order to give evidence
upon the matter specified therein, the
licensee, parmittee or person, in person
or by his attorney, shall within 30 days
of the receipt of the order, or such
shorter period as may be specified
therein if the safety of life or property
s involved, file with the Commlssion,
In triplicate, a written appearance stat-
ing that he will appear and present evi-
dence on the matter specified in the
order.
(d) Hearings on the matters specified

in the order to show cause and the prac-
tice and procedure in connection there-
with shall accord with the provisions of
Subparts P and G of this part, except
that in all such hearings the burden of
proceeding with the introduction of ev-
dence and burden of proof shall be upon
the Commission, and except that the
Commission may, where the circum-
stances of the proceeding require ex-
pedition, specify in the show cause order,
or authorize the hearing examiner to
specify by subsequent order, times with-
in which the initial decision in such pro-
ceedings shall become effective, within
which exceptions to such initial decision
or repliE.s thereto may be filed, and with-
in which parties may file notice of Intent
to seek and participate in oral argument,
le.s than those specified in §§ 1.853 and
1.854.
(e) If the licenrsee, p=rmltt,.e or per-

son dos not desire to anpar before the
Commlison and give evidenca upon the
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matter specified in the show cause order,
he shall, within 30 days of the receipt of
the order or such shortbr perjod as may
be specified therein if the safety of life
or property is involved, file with the
Commission, in triplicate, a written
waiver of hearing. .uch waiver, which
shall include the name of the licensee,
permittee or person to whom the show
cause order was addressed, the call letters
of his station, if any, and the docket
number of the proceeding, may be ac-
companied by a statement of reasons
why the licensee, permittee or person be-
lieves that an order of revocation or a
cease and desist order, as the case may
be, should not be issued.

(f) If the licensee, permittee or per-
son fails timely to respond to an order
to show cause or fails to appear at a
hearing, such failure will be deemed a
waiver of hearing.

(g) If the licensee, permittee or person
waives a hearing in accordance with the
provisions of paragraph (e) of this sec-
tion and fails to submit. a statement
therewith showing why he believes an
order of revocation or a cease and desist
order should not be Issued, or if he is
deemed to waive a hearing in accordance
with the provisions of paragraph (f) of
this section, the allegations specified in
the order to show cause will be deemed
to be admitted and a decision will be
Issued by the Commission invoking the
sanction specified in the order to show
cause. If a hearing is waived pursuant
to paragraph (e) of this section but a
written statement as to why an order of
revocation or cease and desist order
should not be issued is submitted, the
Commission will, on the basis of the facts
before it as supplemented by such writ-
ten statement, issue a decision stating its
reasons for invoking the sanction speci-
fled in the order to show cause or for
dismissing the proceeding, as the case
may be: Provided, That where the writ-
ten statement contains factual allega-
tions contrary tolthose upon wnch the
show cause order was based the Com-
mission may call upon the submitting
party to furmsh additional information
under oath, or, if necessary, designate
the proceeding for oral hearing. The
decisions of the Commission referred to
in this paragraph shall have the same
effect as an initial decision and the pro-
cedure to be followed thereafter shall be
the same as in the case of an initial
decision issued in the course of the reg-
ular hearing procedure."

(h) Any order of revocation or cease
and desist order issued pursuant to this
section shall include a statement of the
findings and the grounds and reasons
therefor and specify the effective date of
the order, and shall be served on said
licensee, permittee or person.

§ 1.403 Modification of licenses.
Whenever it appears that public interest,
convenience, and necessity would be
served, or the provisions of the Com-
munications Act, or of any treaty ratified
by the United States will be more fully
complied with, by the modification of any
radio station construction permit or li-
cense, the Bureaus of Law and Engineer-

"'See §§ 1.853 to 1.857.

ing prepare a report and other necessary
papers winch are presented to the Com-
mission for action. If the Commission
concludes that proceedings should be in-
stituted, an order will be issued to show
cause why such construction permit or
license should not be modified. Such or-
der to show cause shall contain a state-
ment of the grounds and reasons for such
proposed modification, and shall specify
wherein the said construction permit or
license is required to be modified. It shall
require the licensee against whom it is
directed, to appear at a place and time
therein named to show cause why the
proposed modification should not be
made and the order of modification Is-
sued. If the licensee against whom the
order to show cause is directed does not
appear at the time and place provided
in said order, a final order of modifica-
tion shall issue forthwith.

§ 1.404 Suspension of operator li-
censes. Whenever it appears that
grounds exist for suspension of an opera-
tor license, as provided in section 303 (m)
of the act, the Chief of the Safety and
Special Radio Services Bureau, with
respect to amateur operator licenses, or
the Chief of the Field Engineering and
Monitoring Bureau, with respect to com-
mercial operator licenses, pursuant to
authority delegated by the Commission,
issue an order suspending the operator
license. No order of suspension of any
operator's license shall take effect until
15 days' notice in writing thereof, stating
the cause for the proposed suspension,
has been given to the operator licensee,
who may make written application to
the Commission at any time within said
.15 days for a hearing upon such order.
The notice to the operator licensee shall
not be effective until actually received
by him, and from that time he shall
have 15 days in which to mail the said
application. In the event that physical
conditions prevent mailing of the appli-
cation before the expiration of the 15-
day period, the application shall then be
mailed as soon as possible thereafter,
accompamed by a satisfactory explana-
tion of the delay. Upon receipt by the
Commission of such application for
hearing, said order of suspension shall
be designated for hearing by the Chief,
Safety and Special Radio Services Bu-
reau or the Chief, Field Engineering and
Monitoring Bureau, as the case may be,
pursuant to authority delegated by the
Commission, and said order of suspen-
sion shall be held' in abeyance until the
conclusion of the hearing, which shall be
conducted under such rules as the Com-
mission shall deem appropriate. Upon
the conclusion of said hearing, the Com-
mission may affirm, modify, or revoke
said order of suspension. If the license
is ordered suspended, the operator shall
send his operator license to the office of
the Commission in Washington, D. C.,
on or before the effective date of the
-order, or, if the effective date has passed
at the time notice is received, the license
shall be sent to the Cbmmlssion forth-
with.

FORFEITURES AGAINST SHIPS AND SHIP
rdASTERS

§ 1.410 Forfeitures against ships and
ship masters. (a) Whenever informa-

tion Is received indicating that reason-
able grounds exist to support a suit for
collection of forfeitures provided by sec-
tion 362 of the Communications Act of
1934, as amended, the owner of the ship
and the master will be notified of appar-
ent liability for forfeitures. The notifi-
cation will specify dates, places and the
nature of the alleged violations or Irregu-
larities, and will advise the parties of the
Commission's authority under section
504 (b) of the act to remit or mitigate
such forfeitures upon application there-
for. Applications for mitigation or re-
mission may be filed within thirty (30)
days from the date of receipt of the noti-
flcation letter, or within such extended
time as may for good cause be granted.
The application must be In duplicate but
need not follow any special form. After
a review of the case In the light of all the
information available, Including the in-
formation and arguments presented In
the application, the applicant will bo
notified of the determination, which may
be either remission of the entire amount,
an offer of mitigation of the forfeiture to
the extent which appears warranted

'under the circumstances, or denial of
any relief.

(b) Acceptance of an offer of mitita.
tion may be accomplished through pay-
ment, within thirty (30) days from the
date of receipt of the notification, of the
amount specified therein by check or
similar means drawn to the order of the
Treasurer of the United States and
mailed to the Commission.

(6) In lieu of acceptance of an offer of
mitigation, or In the event of denial of
relief, application may be made within
thirty (30) days from the date of re-
ceipt of the notification for review by the
Commission as provided In section 5 (d)
(2) of the act. The application should
set forth the reasons for applicant's be-,
lief that the original action on his appli-
cation should be modified. It may in-
clude a statement of any material facts
that may have been omitted from the
original application for relief. If the
Commission grants the application for
review, It may affirm, modify or set aside
the previous action, or direct any further
proceedings that appear necessary and
in the public interest.

(d) If the applicant falls to take any
action in respect to a notification of ap-
parent liability for forfeiture or an offer
of mitigation or a notification of denial
of relief, the case may be referred by the
Commission to the Attorney General of
the United States for appropriate civil
action to recover the forfeiture In ac-
cordance with the provisions of section
504 (a) of the act,
SUBPART E-RULES RELATING TO APPLICATIONS,

REPORTS, AND PROCEEDINGS AFFECTING
COMMON CARRIERS UNDER TITLE II OF THE
COMMUNICATIONS ACT

GENERAL RULES RELATING TO APPLICATIONV

§ 1.501 Subscription and veriflcation
of applications. Each application or
amendment thereto shall be personally
subscribed and verified (a) by the party
filing such application or amendment,
or by one of the parties, if there be more
than one; (b) by an officer of the party
filing the application or amendment if
the party be a corporation: Provided,
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however That subscription and verifi-
cation may be made by the attorney
for the party (1) in case of physical
disability of the party, or (2) his absence
from the continental United States. If
it be made by a person other than the
party, he must set forth in theverifica-
tion the grounds of his belief as to all
matters not stated upon his knowledge
and the reason why it is not made by the
party. Where more than one copy of an
application is required to be filed with
the Commission, only the original need
be signed and verified; the copies may
be conformed.

§ 1.502 Full disclosures. Each appli-
cation shall contain full and complete
disclosures with regard to the real party
or parties in interest and as to all mat-
ters and things required to be disclosed
by the application forms.

§ 1.503 Additional statements. The
Co m on may require an applicant
to submit such documents and written
statements of fact, under oath, as in its
judgment may be necessary.

§ 1.504 Form of amendments to ap-
plications. Any amendment to an ap-
plication shall be subscribed, verified,
and submitted in the same manner, and
with the same number of copies, as was
the original application.

§ 1.505 Amendments of applications
ordered. The Commission may upon its
own motion or upon motion of any party
to a proceeding, order the applicant to
amend his application so as to make the
same more definite and certain.

§ 1.506 Defective applications. (a)
Applications which are defective with re-
spect to completeness of answers to re-
quired questions, execution or other mat-
ters of a purely formal character will
not be received for filing by the Com-
mission, unless the Commission shall
otherwise direct, and will be returned to
the applicant with a brief statement as
to the omiions.

(b) If an applicant is requested by
-the Commission to file any documents or
information not included in the pre-
scribed application form, a failure to
comply with such request will constitute
a defect in the application.

(c) Applications which are not in ac-
cordance with the Commninon's rules,

- regulations or other requirements will
be considered defective unless accom-
pained either (1) by a petition to amend
any rule or regulation with which the
application is in conflict, or (2) by a
request of the applicant for waiver of, or
an exception to, any rule, regulation or
requirement with which the application
is in conflict. Such request shall show
the nature of the waiver or exception
desired and set forth the reasons in sup-
port thereof.

(d) Applications found to be com-
plete are accepted for filing and are given
a file number.

§ 1.507 Amendments and dismzssals
of applications. (a) Any application
may be amended or dismissed without
prejudice as a matter of right prior to
the designation of such application for
hearing. Thereafter, requests to amend
or dismis without prejudice will be con-
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sidered only upon written motion prop-
erly served upon all parties of record.

(b) When leave to amend has been
granted after an application has been
designated for hearing the application
will not be removed from the hearing
docket unless the Motions CommLsioner
shall determine that the propozed
amendment substantially affects the is-
sues upon which the application has been
designated for hearing and orders that
the application shall be removed from
the hearing docket. An amended appli-
cation which has been removed from the
hearing docket will be reexanined by the
Commirion and when necessary will be
redesignated for hearing at a subsequent
time.

§ 1.508 Failure to prosecute applica-
tions. An applicant not desiring to pros-
ecute his application may request the
dismissal of same without prejudice. A
request of an applicant for the return of
an application which has beeAi accepted
for filing will be considered as a request
to fdismis the same without prejudice.
Where an applicant falls to respond to
official correspondence or request for ad-
ditional material, the application will be
dismissed without prejudice.

§ 1.509 Partial grants. Where the
Commission without a hearing grants
any application in part, or with any priv-
ileges, terms or conditions other than
those requested, the action of the Com-
mission shall be considered as a grant
of such application unless the applicant
shall, within 20 days from the date on
which public announcement of such
grant is made, or from Its effective date
if a later date Is specified, file with the
Commission a written request rejecting
the grant as made. Upon receipt of such
request, the Commission will vacate its
original action upon the application and
set the application for hearing in the
same manner as other applications are
set for hearing.

§ 1.510 Inconsistent or conflicting ap-
plications. When an applicant has an
application pending or undecided, no
other inconsistent or conflicting applica-
tion filed by the same applicant, his suc-
cessor or assignee, or on behalf or for
the benefit of said applicant, will be con-
sidered by the CommisIon.
rnTG AIM PRCCE5sG OF APPLcTo:s

§ 1.521 Filing and routing of appli-
cations. All applicationsunder Title I
of the act are filed with the Secretary and
dated by the Mail and Files Branch of
his Bureau. All applications other than
for special tariff permission are then
routed to the Commercial Licenrse Branch
of the Bureau of the Secretary, where
they are given a file number and then
routed to the appropriate units of the
Bureaus of Law, Accounting and Engi-
neering. Applications for special tariff
permission are routed to the Rates Divi-
sion of the Bureau of Accounting, where
they are numbered and referred to the
appropriate branches of that Division.

§1.522 Application for extenslon of
time in which to fde fInancial reports.
Applications for extensons of time in
which to file annual, monthly, and spe-
cial reports required by the CommisJon
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pursuant to sections 211 and 219 of the
act should be made In writing.

§ 1.523 Application for speczal tariff
permission; procedure and application
form. Applications under section203 (a)
of the act for special tariff permission
shall b made in the form and manner
and with the number of copies required
by §§ 61.151 through 61.153 of this chap-
ter. Final action is taken by the Chief
Accountant where Commission policy in
the matter has been established, and in
other cases the Commission acts upon
the recommendation of the Chief Ac-
countant or upon the recommendation
of the Bureaus of Law, Accounting and
Engineering.

§ 1.521 Application for holding inter-
locl7ing offices or directorates; procedure
and application form. Applications um-
der section 212 of the act for authority
to hold the position of officer or director
of more than one carrier subject to the
act shall ba made In the form and man-
ner and with the number of copies re-
quired by §9 62.1, 62.2, 62.11 and 62.21
through 62.25 of this chapter. Final
action is taken by the Secretary upon
Eecuring the approval of the Bi-
reau of Iaw where Commission policy in
the matter has been established, and in
other cases the Commission acts upon
the recommendations of the General
Counsel

§ 1.525 Application for lines. (a) Ap-
plications under section 214 of the act
for authority to construct a new line,
extend any line, acquire or operate any
line or extension thereof, or to engage in
trnsmission over or by means of such
additional or extended line, to furnish
temporary or emergency service or to
supplement existing facilities shall be
made on the form and manner and with
the number of copies required by §§ 63.01
through 63.05 and §§ 63.51 through 63.54
of this chapter. In accordance with the
delegation of authority provided for in
the Commi--ion's Statement of Organi-
zation, Driegatons of Authority and
Other Information, the Telegraph Com-
mittee, the Telephone Committee, and
the Secr~tary, respectively, take final
action on these matters. In other cases,
final action is taken by the Commission.
Recommendations on these applications
are made by the Bureau of Engineering,
or by the Bureaus of Engineering, Ac-
counting and Law.

(b) In cases requiring a certificate,
notice is given to and a copy of the appli-
cation Is filed with the Secretary of the
Army, the Secretary of the Navy, and
the Governor of each State involved.
Hearing Is held if any of these parties
desires to be heard or If the Commission
determines that a hearing should be held.
Copies of applications for certificates are
also served upon the state regulatory
commisLions of the states Involved.

§ 1.526 Application for dfscontinu-
ance, reduction, or impawrment of serv-
ice. (a) Applications under section 214
of the act for authority to discontinue,
reduce or impair aervice to a community
or part of a community or for the tem-
porary, emergency or partdal discontinu-
ance, reduction or impairment of service
shall be made on the form and manner
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and with the number of copies required
by § 63.51 to 63.54, H9 63.60 to 63.68, and
§§ 63.500 to 63.507 of this chapter.
Posted and published notice shall be
given to the public as required by § 63.67,
§ 63.68 or § 63.90 of this chapter. In ac-
cordance with the delegation of au-
thority provided for in the Commission's
Statement of Organization,^Delegations
of Authority and Other Information, the
Telegraph Committee, the Telephone
Committee, and the Secretary respec-
tively, take final action on these matters.
In other cases, final action is taken by
the Commission. Recommendations on
these applications are made by the
Bureau of Accounting where telegraph
service is involved, by the Bureau of En-
gineering where telephone service is in-
volved, or by the Bureaus of Accounting,

-Engineering and Law.
(b) In cases requiring a certificate,

notice is given to and a copy of the ap-
plication is filed with the Secretary of
the Army, the Secretary of the Navy, and
the Governor of each State involved. A
hearing is hold if any of these parties
desire to be heard or if the Commission
determines that a hearing should be held.
Also, copies of all formal applications
'under this section requesting authoriza-
tions are filed with the Governors of the
States involved and the Secretary of the
Army and Secretary of the Navy.

§ 1.527 Application for consolidation
of telephone companies. Applfcations
under section 221 (a) of the act, by one
or more telephone companies for author-
ity to consolidate their properties or a
part thereof into a single company or to
acquire the whole or any part of the
property of another telephone company
or other telephone companies or the con-
trol thereof by the purchase of securities
or by lease or in any other like manner
when such consolidated company would
be subject to the Communications Act
shall be submitted as follows:

(a) Contents o1 application. Each
application shall contain in narrative
form the following information:

(1) The exact name and address of
each applicant;

(2) A statement as to whether each
applicant is a carrier subject to the act
a'nd what change or changes in status
will result from the consummation of
the proposed transaction;

(3) The name, title, and post-office
address of the officer to whom corre-
spondence in regard to the application
should be addressed;

(4) The Government, State, or Terri-
tory under the laws of which each cor-
porate applicant was organized;

(5) Detailed description of the prop-
erty to be acquired, consolidated, or
merged, and a brief history of such prop-
erty"

(6) In a proposed consolidation or
merger, the name of the company result-
ing therefrom, the capitalization pro-
posed therefor, and the amount and class
-of capital stock and other securities pro-
posed to be issued;

(7) The manner in which the proper-
ties, or control, will be acquired and the
consideration, in money and otherwise,
to be paid by each applicant;

(8) Statement of action of stockhold-
ers and directors of each applicant up-

proving the proposed transaction, giving
date and place of each meeting;

(9) Facts as to any mtercorporate re-
lations through holding companies, pwn-
ership of securities or otherwise, between
the applicants, or any of them;

(10) Reasons in general why the pro-
posed transaction will be of advantage
to the persons to whom service is to be
rendered and in the public interest;

(11) With respect to the full-time
employees employed in thi exchange area
or exchange areas served by properties
proposed to be acquired, a complete
statement as to the treatment proposed
to be accorded to such employees by the
acquiring company, with due regard to
such matters as severance pay, if any, for
employees discharged as a consequence
of the transaction; accrued pension and
benefit rights, if any* wages; locations of
employment; job assignments; senior-
ity" and other conditions of employment.

(12) With respect to the full-time em-
ployees employed in the exchange area or
exchange areas served by properties pro-
posed to be consolidated or merged, a
complete statement describing the man-
ner in which the respective labor forces
will be integrated or merged, giving due
regard to the treatment to be accorded to
such matters as severance pay, if any,
for employees- discharged as a conse-
quence of the transaction; accrued pen-
sion and benefit rights, if any; wages;
locations of employment; job assign-
ments; semority and other conditions of
employment.

(13) The extent to which the facili-
ties to be acquired or controlled (by pur-
chase, lease, or otherwise) parallel or
are competitive with the facilities of the
proposed purchaser or others;

(14) A statement as to whether the
proposed transaction has been presented
'to the regulatory authority of each state
in which the property is situated, and,
if so, with what results.

(b) Supporting data required with ap-
plication. There shall be filed with and
made a part of the original of each ap-
plication under section 221 (a) the fol-
lowing:

(1) One copy of the charter, articles
of incorporation and the bylaws of each
applicant, duly certified (such copies as
are already on fie with the Commis-
sion may be incorporated in the appli-
cation by reference)

(2) One copy of resolutions of the
stockholders or directors of each of the
applicants approving the proposed trans-
action, such resolutions to be properly
attested and accompanied by appropri-
ate excerpts from the minutes, showing
the number of votes cast for and against
each such resolution;

(3) Map or sketch indicating the fa-
cilities of each telephone carrier in the
area involved, and the location and own-
ership of exchange and toll properties
before and after consummation of the
proposed transaction;

(4) A recent balance sheet and an in-
come statement of each party involved;

(5) A statement showmg the book cost
and related reserve amounts with respect
to the plant items to be acquired unless
all of the telephone plant is included in
the proposed acquisition, consolidation,
or merger;

(6) Copy of any contract or contracts,
exclusive of rIght-of-hay and attach-
ment contracts, entered into between the
applicants, or any of them, with respect
to any of the telephone properties or
service included In the proposed trans-
action;

(7) With respect to the full-time em-
ployees employed in the exchange area or
echange areas served by the properties
!,reposed to be acquired, consolidated, or
merged, a table showing for each such
employee, by name, his job classification,
length of service, wage rate and location
of employment; except that where
twenty-five or more full-time employees
are employed in any exchange area
served by the properties to be consoli-
dated or merged with another exchange
area or exchange areas, such information
with respect to those employees may be
given on a group basis by Job classifica-
tion.

(8) Copies of any pension or benefit
plans which are referred to in the state-
ments supplied pursuant to paragraph
(a) (11) and (12) of this section.

(9) Any additional facts or reasons
In support of the application.

(c) Copies required. Five copies shall
be furnished to the Commission for its
use. In addition, a qopy should be served
on any other party to the proceeding.

(d) Procedure. These applications are
acted upon by the Commission after a
public hearing Is held thereon. Reason-
able notice of the hearing is given by the
Commission to the Governor of each
State In which the physical property
affected, or any part thereof, is situated,
and to the State' commission having
jurisdiction over telephone companies
and to such other persons as the Com-
mission may deem advisable.

§ 1.528 Applicati6n for consolidation
of domestic telegraph carriers. -(a) Ap-
plications under section 222 of the aco by
two or more domestic telegraph carriers
for authoity to effect a consolidation or
merger or to acquire all or any part of
the domestic telegraph properties,. do-
mestic telegraph facilities, or domestic
telegraph operations of any carrier which
is not primarily a telegraph carrier shall
contain such information as Is necessary
for the Commission to act upon such ap-
plication under the provision of section
222 of the act.

.(b) These applications are acted upon
by the Commission after public hearing.
Reasonable notice In writing of the pub-
lic hearing and an opportunity to be
heard is given by the Commission to the
Governor of each of the States in which
any of the physical property involved in
such proposed consolidation or merger
is situated, to the Secretary of State, the
Secretary of the Army, the Attorney
General of the United States, the Secre-
tary of the Navy, representatives of em-
ployees where represented by bargain-
ing representatives known to the Com-
mission, and to such other persons as the
Commission may deem advisable.

§ 1.529 Application with respect to
disposition of debit amounts in account
100.4, "Telephone plant acquisition ad.
gustment," for class A and class B tele-
phone companies and in account 1200,
"Plant adjustments" for class C telephone
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-companzes. Sections 31.100:4 c) (1) and
33.1200 (c) (1) of this chapter contain
provisions relating to the disposition of
such debit amounts in whole or in Part,
or for amortization over a reasonable
period, 'through charges to appropriate
income or surplus accounts. If a differ-
ent disposition is desired, application
therelor shall be made to the Commis-
sion. Final action, in accordance with
established Commission policy, is taken
on such applications by the Chief Ac-
countant; or such applications are pre-
sented to the Commission for action
upon the recommendation of the Chief
Accountant.
TARIFFS, REPORTS, AND OTHER LIATERIAL E-

QUIRED TO BE SUBTTTED BY CARRIERS

§ 1.541 Tariffs to be filed. Schedules
of charges required under section 203 of
the Communications Act shall be con-
structed, filed and posted in accordance
with Part 61 of this chapter.

§ 1.543 Contracts to be filed. Copies
of carrier contracts, agreements, con-
cessions, licenses, authorizations or other
arrangements, shall be filed in the form
and manner and with the number of
copies required by § 43.51 of this chapter.

§ 1.544 Annual financtal reports. (a)
Annual financial reports Shall be filed by
carriers and affaliates as required by
§ 43.21 of this chapter on the following
forms:

(1) FormH (holding companies).
(2) Form M (telephone companies,

class A and B)
(3) Form 0 (wire-telegraph and

ocean-cable earners, class A and B)
(4) Form R (radiotelegraph carriers,

class A and B5
(5) [Reserved.]
(6) Form L (licensees in the domestic

.public land mobile radio services who do
not report to the CommissIon on An-
nual Report Form M).

(b) Verified copies of annual reports
filed with the Securities and Exchange
CommisSion on its Form 10-K, Form
1-MD, or such other form as may be pre-
scribed by that Comm'ion for filing of
equivalent information, shall be filed an-
nually with this Commision by each
person immediately controlling any com-
munication common carrier in accord-
ance with § 43.21 of this chapter.

(c) Reports shall be filed annually by
common carners with respect to opera-
tions of separate departments or divi-
sions of a holding company, servicing, or
manufacturing nature in accordance
with § 43.21 of this chapter.

§ 1.545 ITonthly financtal reports.
Monthly reports of revenues, expenses,
and other items shall be filed by carriers
as required by § 43.31 of this chapter on
the following forms:

1p. C. C. Form No. 901 Telephone.
p. C. C. Form No. 903 Radiotelegraph and

Ocean-cable.
F. C, C. Form No. 905 Wire-telegraph.
§ 1.547 Reports to be filed under Part

31 of thts chapter. Reports shall be
filed, either periodically* or upon the
happening of specified events, by carners
under Part 31 of this chapter in regard
to the following:
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(a) 31.01-2 d) (1), (2), and (3) Sub-
accounts, clearing, temporary and ex-
perimental accounts.

(b) 31.01-2 (e). Effecting entrics to
transfer the balaices from the old to the
new system of accounts.
(c) 31.01-5 (b). Particulars- of rel-

atively large delayed items.
(d) 31.01-9. Interpretation of pre-

s cribed accounting.
(e) 31.02-83, 31.133 (c), 31.09. Un-

provided-for loss in service value of plant
retired for causes not factors in dcprccl-
ation.

f) 31.1-13 (b). Amortization of
amounts ordinarily includible in surplus
and relating to the refinancing of the
carrier's securities.

g) 31.1-15 (f). Amortization of
amounts ordinarily includible In surplus
and relating to the refinancing of the
carrier's long-term debt.

(h) 31.1-16. Exchange of scouritics.
(I) 31.1-16A. Issuance orassumption

of nonpar capital stock.
(j) 31.1-16A. "Transfer of surplus to

nonpar capital stock account.
(k) 31.100:4 (b). Opening entry (and

basis of computations of amounts in-
cluded) in account 100.4, "Telephone
plant acquisition adjustment."

(1) 31.100:4, 31.100:7, 31.172, 31.614.
Disposition of amounts included in ac-
count 100:4, "Telephone plant acqu is-
tion adjustment," .and In account 100:7,
"Telephone plant adjustment."
(m) 31.138 (c), 31.6-64. Entenslve re-

placement of station apparatus, Inside,
drop and block wires.

(n) 31.2-21 (b) "3). Acquisition of
duplicate-r other telephone plant to be
retired.
(o) 31.2-21 Ce). Substantial acqui-

tion of telephone plant.
(p) 31.2-22 Cb) (10) (it) (Iii). Inter-

est for period longer than 6 months prior
to commencement of construction, and
interest during the suspension of con-
struction.

(q) 31.2-24. Changesinlistofretire-
ment units.

r) 31.2-26 (a), Cb). Continuing
property-record plan.
(s) 31-611 (a). Institution of an em-

ployment stabilization program.
(t) 31.672 (d), Wi). Changes in (a)

pension plan; (b) related matters; and
c) accounting for pension costs.

Cu) Appendix B-Standard Practices.,
CPR: Section 1 (b). Continuing prop-
erty record; (1) list of accounting areas
(with descriptions) and (2) descriptions
of subsequent proposed changes in the
list.

v) CPR: Section 2 (a). ContinuingF
property record; proposed revisions in
list of property-record units.

§ 1.548 Reports to be filed under Part
33 othis chapter Reports shallbe fled,
either periodically or upon the happen-
ing of specified events, by carriers under
Part 33 of this chapter in regard to the
following:

(a) 33.1 (a) Jurisdictional matters:
determination of class.

b) 33.1 b) Adoption of accounts
prescribed for class A and class B tele-
phone companies.
(c) 33.12 (e) Closing of books on

other than a calendar-year basis.
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(d) 33.14. Interpretation of pre-
rerib:d accounting.

(e) 33.14. Spreading of relatively
large amounts to prxaent distortion of
accounts.

Wf) 33.14. Dsposition of relatively
large delayed Itn.

(g) 33.21 (f Iance or assumption
of no-par capital stocI.

(h) 33.21 Wi). Transfer of surplus to
no-par capital-stock accounts.

(1) 33.32 (b), 33.1200 (b) Distribu-
tion of cost of plant acquired to plant
and other accounts.

(j) 33.1200 (c), 33.2703 (a) 33.520.
Dspozition of amounts included in ac-
count 120, "Plant adjutments."

(h) 33.34 (c) Rasplacements of prop-
erty le=a:d from others.

1) 33.G5 Cd) 33.1893 (c), 33.2603 (b)
Unprovided-for lom in service value of
plant retired for causes not, factors in
depreciation.

4m) 33.1830 (c) Extensive retire-
ments of station apparatus and inside,
drop, and block wires.

(n) 33.2300 (b). Transfer of credit
amounts from account 2300, "Contribu-
tIons of telephone plant. '

(o) 33.81. Revision of list of units of
property.

§ L549 Reports to be filed under Part
34 of this chapter. Reports shall be filed,
either periodically or upon the happen-
ing of specified events, by carriers under
Part 34 of this chapter in regard to the
following:

(a) 34.03-5 (b) (3) Subaccounts,
clearing, temporary and expermental
accounts.

(b) 34.03-6. Effecting entries to
transfer the balances from the old to the
new system of accounts.

(c) 34.03-11. Interpretation of pre-
scribed accounting.

d) 34.03-13. Particulars of relatively
large delayed Items.

e) 34.0--4 (b) 34.1910. Unprovided-
for loss in service value of plant retired
for cauc:s not factors in depreciation.

C) 34.10-8. Exchange of securities.
(g) 34.10-9 (c) (a) Issuance of no-

par capital stock; Mb) transfer of sur-
plus to no-par capital stock account; (c)
reduction of capital surplus by use of no-
par capital stock account; and (d) re-
duction of capital stock Issued.

(b) 34.10-10 Cc) Historical and de-
tailed analysis of capital surplus for
prior periods (ended Dcamber 31,1939).

,i) 34.10-14 (f) Amortization of
amounts ordinarily includible in income
accounts and relating to refinancing of
carrier's long-term debt.

(j) 34.1510 (e), 34.1520 (b), 34.4920
(a), 34.5255 (a). DIspzstion of amounts
included in account 1510, "Plant acquisi-
tion adjustments.

(Wi 34.1515 b). Relief from manda-
tory charges to account 6299, "Other ex-
traordinary income charges," to create
a credit balance (at January 1, 1940) in
account 1515, "Allowance for deprecla-
tion-Radlotele raph plant," equal to
sustained depreciation of owned plant.

(1) 34.1520 (c). Relief from manda-
tory charges to account 6299 to create a
credit balance (at January 1, 1940) in
account 1520, "Allowance for amortiza-
tion-Radotelegraph plant," equal to
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the expired service value of certain'in-
tangibles.

(m) 34.1599 (d) 34.5089 (d) Changes
in optional procedure adopted for re-
cording foreign investments and for-
eign income.

(n) 34.1935 (a) Relief from manda-
tory charges to account 6299 of amounts
cleared from account 1935, "Preliminary
survey and investigation charges," and
applicable to abandoned projects.

(o) 34.2220 (a) (c) 34.4198 (a) In-
stitution of a program for equalization of
maintenance expenses.

(p) 34.2225 Cc) Relief from manda-
tory charges to account 6299 to create
a credit balance (at January 1, 1940) in
account 2225, "Provisions for deprecia-
tion and replacement of operated plant
leased from others," equal to the expired
service value of plant leased from others.

(q) 34.2515 (b) Transfer of credit
amounts from account 2515, "Contribu-
tions of plant."

(r) 34.1-2 (d) (3) Acquisition of
duplicate or other plant to be retired.

(s) 34.1-2 (g) Substantial acquisi-
tion of plant.

(t) 34.1-2 (g) 34.91 (b) Clearance
date for plant acquisition entries.

(u) 34.1-3 (c) (8) Interest during
the suspension of construction.

(v) 34.1-5 (g) Disposition of de-
'ferred charges and credits relating to
plant leases terminated.

Cw) 34.1-6 (f) Disposition of bal-
ances In account 2225 and account 2230,
"Leased operated plant retired," relating
to each expired lease of plant from
others.

(x) 34.1-8. Continuous property-rec-
ord plan.

(y) 34.4435 (d), (f) Changes in Ca)
pension plan, (b) related matters, and
(c) in accounting for pension cost.

(z) 34.4950,34.5260. Revenue-contract
payments.

(aa) 34.9010 CNote) Relief f r o m
mandatory charges to account 6299 of
amounts cleared, from account 9010,
"Research and development-Undistrib-
uted," and applicable to abandoned
projects.

(bb) 34.1-6-1 (b) Revision of list of
retirement units.

(cc) 34.1-6-1 (b) (d) Changes in list
of retirement units (due 45 days after
June 30, December 31)

§ 1.550 Reports to be filed under Part
35 of this chapter Reports shall be filed,
either periodically or upon the happeing
of specified events, by carriers under Part
35 of this chapter in regard to the fol-
lowing:

(a) 35.03-5 (b) (3) Subaccounts,
clearing, temporary and experimental
accounts.

(b) 35.03-6. Effecting entries to
transfer the balance from the old to the
new system of accounts.

(c) 35.03-11 (b) Interpretation of
prescribed accounting.

(d) 35.03-13. Particulars of rela-
tively large delayed Items.

(e) 35.04-4, 35.1910. Unprovided-for
loss in service value of plant retired for
causes not factors In depreciation.

f) 35.10-8. Exchange of securities.
(g) 35.10-9 (c) (a) Issuance of no-

par capital stock; (b) transfer of surplus

to no-par capital stock account; (c) re-
duction of capital surplus by use of no-
par capital-stock account; and (d) reduc-
tion of capital stock issued.
(h) 35.10-10 (c) Historical and de-

tailed analysis of capital surplus for pe-
nod ended December 31, 1942.
(1) 35.10-14 (f) Amortization of

amounts ordinarily includible in income
accounts and relating to refinancing of
company's long-term debt.

Qi) 35.1510 (d) 35.1520 (b) 35.4920
(a) 35.5255 (a) Disposition of amounts

.included in account 1510, "Plant acquisi-
tion adjustments."
(k) 35.1515 (b) Relief from manda-

tory charges to account 6120 "Extraordi-
nary current income charges," to create
a credit balance in account 1515 "Allow-
ance for depreciation-wire-telegraph and
ocean-cable plant," equal to the sus-
tamed depreciation at January 1, 1943, of
owned plant.

(1) 35.1520 (c) Relief from manda-
tory charges to atcount 6120 to create- a
credit balance in account 1520 "Allow-
ance for amortization-wire-telegraph
and ocean-cable plant," equal to the sus-
tained depreciation at January 1, 1943, of
owned plant.
(m) 35.1545 (b) Disposition of

amounts included in account 1545, "Plant
adjustments."

(n) 35.1599 (d) 35.5089 (d) Changes
in optional procedure adopted for re-
cording foreign investments and foreign
income.

(o) 35.1935 (a) Rplief from manda-
tory charges to account 6120 of amounts
cleared from account 1935, "Preliminary
survey and investigation charges," and
applicable to abandoned projects.

Cp) 35.2220 Ca) (c) 35.4180. Institu-
tion of a -program for equalization of
maintenance expenses.

(q) 35.2225 (c) Relief from manda-
tory charges to account 6120 to create a
credit balance (at January 1, 1943) in
account 2225, "Provislons for deprecia-
tion and replacement of operated plant
leased from others."
(r) 35.2515 (b) Transfer of credit

amounts from account 2515, "Contribu-
tions of Plant."
(s) 35.1-1 (f) Reclassification of

plant; and statement of amounts in ac-
counts before and after reclassification
(at January 1, 1943)

(t) 35.1-2 (e) Acquisition of dupli-
cate or other plant to be retired.
(u) 35.1-2 (h) Substantial acquisi-

tion of plant.
(v) 35.1-2 (h) 35.91 Cb) Clearance

date for plant acquisitiQn entries.
(w) 35.1-3 (c) (8) Interest during

the suspension of construction.
(x) 35.1-5 (g) Disposition of de-

ferred charges and credits relating to
plant leases terminated.

(y) 35.1-6 (k) Disposition of bal-
ances in account 2225 and account 2230,
"Leased operated plant retired," relating
to expired leases of plant from others.
(z) 35.1-8 (b) Continuous property-

record plan.,
(aa) 35.4327 (d) (f) Changes in (a)

pension, plan, (b) related matters, and
(c) accounting for pension costs.

(bb) 35.9011'(b) Relief from man-
datory charges to account 6120 of
amounts cleared from account 9011,

"Research and development clearing ac.
count," and applicable to abandoned
projects.

(cc) 35.1-6-1 (b) Revision of list of
retirement units.

(dd) 35.1-6-1 (b), (d) Permissive
changes in list of retirement units (due
90 days after June 30) 12

§ 1.551 Reports of proposed changes
in depr'eciation rates. Carriers shall fle
reports regarding proposed changes in
depreciation rateg as required by § 43,43
of this chapter.

§ 1.552- Reports regarding premature
destruction of records. Carriers shall
file reports relating to the premature
destruction of records as required by
§§ 45,7 and 46.7 of this chapter.

§ 1.553 Reports regarding pensions
and benefits. Carriers shall file reports
regarding pensions and benefits as re-
quired by § 43.42 of this chapter.

§ 1.554 Reports regarding division of
international telegraph communication
charges. Carriers engaging In interna-
tional telegraph communication shall
file reports in regard to the division of
communication charges as required by
§ 43.53 of this chapter.

§ 1.555 Reports regarding telegraph
carrier services. Telegraph carriers shall
file description of their services as re-
quired by § 43.54 of this chapter.

§ 1.556 Reports of negotiations re-
garding foreign communication matters.
Carriers engaging or participating In
f o r e I g n communications shall file
monthly reports covering negotiations
conducted as required by § 43,52 of this
chapter.

§ 1.557 Reports on trafflc. Ca) Com-
mission Orders Nos. 85 and 86 require
international telegraph carilers to file
on FCC Form No. 336 and common car-
riers engaged in radiotelegraph com-
munication with maritime mobile sta-
tions (with certain exceptions) to file on
FCC Form No. 337 certain traffic Infor-
mation at periodic Intervals. A com-
IDlete description of these reports is set
forth in Orders Nos. 85 and 80.

(b) Monthly and quarterly reports
must be filed with the Commission in
connection with certain fixed public
radio service operations. No form is
prescribed. A complete description of
the contents of these reports is contained
in §§ 6.41 and 6.53 of this chapter.

§ 1.55.8 Reports under § 63.04 of this
chapter Radio carriers receiving au-
thority under § 63.04 of this chapter
shall furnish quarterly reports as re-
quired therein.

§ 1.559 Reports to be filed regarding
lines. Carriers shall furnish reports
under § 63.54 of tills chapter when a line
authorized to be constructed, acquired or
operated has been put into service.

§ 1.560 Reports -to be furnished re-
garding domestic telegraph speed of
service. The Western Union Telegraph
Company shall furnish monthly reports
under §§ 64.201 through 64.283 of this
chapter in regard to Message Center
speed of service and Origin to Destina-
tion speed of service on FCC Forms No,
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338-A and No. 338-B respectively, and
comes of .instructions to field offices in
accordance with § 64.226 of this chapter.

RULES RELATING TO COIPLAINTS

§1.571 Formal or informal com-
plaznts. Complaints filed under title II
of the act may be either formal or in-
formal.

§ 1.572 Informal complaints. No
particular form is prescribed for m-
formal complaints but they must be in
writing, subscribed, and verified by the
complainant. The complaint shall state
the name and address of the complain-
ant, the name of the carrier against
whom the complaint is made, and shall
state as definitely as possible the basis
or reason for the complaint.

§ 1.573 Action on informal com-
plaints. Upon receipt of an informal
complaint properly drawn and executed,
the Commission will, if its nature war-
rants, take the question up by corre-
spondence with the carrier complained
of in an endeavor to bring about satis-
faction. Such correspondence with the
carrier shall call upon it either to satisfy
the complainant or advise the Commis-
sion of its refusal or inability to do so
Within such time as may be prescribed.
If the carner satisfies the complainant,
it shall immediately -notify the Commis-
sion and file with it proof of satisfac-
tion; whereupon the complaint will be
disnnssed. If the carrier refuses or is
unable to satisfy the complainant within
the time prescribed, it shall so notify the
Commission, 'which decision .the Com-
mission will forthwith give notice of to
the complainant.

§ 1.574 Resubmtssiom, 6 months' rule.
When an informal complaint has not
been satisfied pursuant to the foregoing
rule, the complainant may either file a
formal complaint or resubmit his infor-
mal complaint within 6 months from the
date of the Commission's notice: Pro-
vided, however 'That such resubmitted
informal complaint must contain new
material matter upon the same cause of
action. The procedure prescribed herein
for handling of informal complaints will
be followed in case of resubmitted infor-
mal complaints. If such resubmitted in-
formal complaint or a formal complaint
is filed-with the Commission within the
G-month period, such resubmission or
filing will be deemed to relate back to
the date of the filing of the original in-
formal complaint. But reference to the
original date of the informal complaint
must be made in such resubmission or in
the formal complaint filed.

§ 1.575 Formal complants; require-
ments. (a) Formal complaints shall
contain the names of all parties com-
plainant and defendant in full, the ad-
dress of each complainant, and the name
and address of his attorney, if repre-
sented by attorney, and shall be sub-
scribed and verified by the complainant..

(b) A form of sugh complaint is as
follows:

(This form may be used In cases to which
it is applicable, with such alterations as the
circumstances may render necessary.)

No. 249- 9

FEDERAL REGISTER

Before the Federal Communications Com-
misslon, Washington. D. 0.

Docket IoT.

(To be inserted by the Eccretary of the
Commission)

Complainant
V.

Defendant
The complainant (here insrt full name

of each complainant and If a corporation the
corporate title of such complainant) reapca-
tively shows:

(1) That (here state occupation and poA-
oMce address of each complainant).

(2) That (here insert the full name, cccu-
pation, and post-oMce addrcs- of each de-
fendant).

(3) That (here insert fully and clearly the
specific act or thing complained of, together
with such facts as are nececzary to give a full
understanding of the situation).

Wherefore, complainant aslm (hero stato
specifically the relief desired).

Dated at ----- -this _ day of

(Name of each complainant)
(Name and address of attorney,

If any)
Foam OF Vknc=cAorr

---------------- --- being firat duly sworn,
on oath, deposes, and cays:
That he is the complainant (or one of the
complainants), in the above-entltled matter;
that he has read the within and foregoing
complaint and lmowo the contents thereof.
and that the matter and things therein
stated are true of his own lmowled~e, cave
and except those matters therein ctated on
information and belief, and as to those he
believes them to be true.

Subscribed, and sworn to before me
this ---- day of -----

(Notary public or other propar
ofIcer)

§ 1.576 Statement of issues; Joinder
of causes of complaint. Formal com-
plaints shall be so drawn as to advise the
Commission and the defendant fully
wherein the provisions of the act, or an
order, rule or regulation of the Commis-
sion have been violated, the facts claimed
to constitute such violation, and the re-
lief sought. Two or more grounds of
complaint involving the same principle,
subject, or statement of facts may be In-
cluded in one complaint, but should be
separately stated and numbered.

§ 1.577 Notice of, complaints. Upon
receipt of any formal complaint against
any common carrier subject to the act,
the Commission will forward a copy of
the same to such carrier toaethef with
a notice of the filing thereof, which no-
tice shall contain an order of the Com-
mission calling upon the carrier to
satisfy the complaint or answer the same
in writing within the time specified in
said notice, which in no event shall be
less than 30 days.

§ 1.57, Charges, etc., specific refer-
enced. The several charges, classifica-
tions, regulations, or practices com-
plained of shall be set out by specific
references to schedules of charges and
classifications, and also the particular
regulations or practices whenever that is
possible.

§ 1.579 Separate statement of each.
provision violated. When a violation of
more than one provision of a section of
the act is alleged, such violation shall be
separately stated with respect to each
provision of the act claimed to be
violated.

§ 1.580 AlLegations; certainty. In
case recovery of damage is sought, the
complaint should contain appropriate
allegations showing such data as will
serve to Identify, with reasonable cer-
tainty, the communications or trans-
missions, or other services, in respect of
which recovery is sought and shall state
(a) that the complainant makes claim
for reparation; (b) the name and ad-
dres of each individual claimant asing
reparation; (c) the name and address of
defendants against which claim is made;
(d) the communications, transmisons,
or other services rendered, the charge
applied thereto, the date when charges
were paid, by whom paid, and by whom
borne; (e) the period of time within
which, or the specific dates when such
communications, transmissions or other
services were rendered; (f) points of
origin and reception of such communi-
cations or tran missions, and if the dam-
ages sought to be recovered are for serv-
Ices other than communications or
transmissions, then the allegations of
the complaint shall state the nature and
extent of such services, the date or dates
when rendered, when paid for, and by
whom borne; (g) nature and amount of
injury sustained by each claimant; (h)
If reparation is sought on behalf of
others than the complainant, m what
capacity or by what authority complaint

is made in their behalf; and (I) that
claimant has not filed suit in any court
on the basis of the same claim.

§ 1.531 Challenge of general rate ad-
lustments; rTeration. If a general rate
adjustment is challenged in the com-
plaint, or many communications and
transmiszions or points of origi and re-
ception are involved, the Commision
will find and determine inIts report the
Issue as to violation of the act, injury
thereby to complainant, and right to
reparation. The Commission will afford
the parties opportunity to agree or make
proof respecting the communications,
trans-missions, or other services, and
amount of reparation due under its find-
ings, bsfore entering its order awarding
reparation. In such cases, authenti-
catad schedules of charges, receipts,
statements, and other exhibits bearing
on details of such communications,
transmissions, or other services, for
which reparation is claimed, and the
amount claimed (saparately stated with
respect to each communication, trans-
mission, or other service rendered) naad
not ba produced at the hearing unless
called for or needed to develop ot:ier
pertinent facts.
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§ 1.582 Discrimination specified. In
case unjust or unreasonable discrimina-
tion is alleged, the charge, practice,
classification, regulation, facility, or
service complained of must be clearly
specified.

§ 1.583 Preference or prejudice. In
case undue or unreasonable preference,
advantage, or prejudice 'is alleged, the
particular person, company, firm, cor-
poration, locality, or description of traffic
affected thereby, and the particular
preference or prejudice or disadvantage,
relied upon as constituting a violation,
shall be clearly specified.

§ 1.584. Reparation, prayer for Rep-
aration will not be awarded upon a com-
plaint unless specifically prayed for, ex-
cept under unusual circumstances and
for good cause shown. Reparation may
be awarded, however, upon a supple-
mental complaint based upon the find-
Ing of the Commission in the original
proceeding.

§ 1.585 Limitations: damages pen-
dente lite. The Commission will consider
as in substantial avoidance of the stat-
ute of limitations, a complaint in which
the complainant alleges that the matters
complained of, If continued in the future,
will constitute violations of the act in the
particulars and to the extent indicated,
and prays reparation accordingly as to
charges which shall be paid and borne by
complainant on all communications,
transmissions, or other services affected
thereby occurring during the pendency
of the proceeding.

§ 1.586 Supplemental complaints-
(a) General. Supplemental complaints
may be tendered for iling by the parties
complainant, against the parties defend-
ant, setting forth any causes of action
under the act alleged to have accrued
in favor of the complainants and against
the defendants since the filing of the
original complaint.

(b) Seeking damages. If recovery of
damages is sought-by supplemental com-
plaint, It must be filed with the Com-
mission within the statutory periods
stated in section 415 of the act.

§ 1.587 Cross complaints. Cross com-
plaints alleging violations of the act by
other carriers, parties to the proceeding,
or seeking relief against them under the
act, may be tendered for filing by de-
fendants with their answers and, upon
leave granted, will be filed and served
by the Commission in the manner pro-
vided for serving complaints.

§ 1.588 Answers to complaints and
Petitions. Any party upon whom a copy
of a complaint, petition, or cross com-
plaint is filed under this subpart shall
file an answer within 30 days after serv-
ice of the complaint. Such answer shall
be subscribed by the party answering
and shall be so drawn as to advise the
parties and the Commission fully and
completely of the nature of the defense,
and shall admit or deny specifically and
in qetail all material allegations of the
complaint. Collateral or immaterial is-
sues shall be avoided in answers and
every effort shall be made to narrow the
issues. Matters alleged as affirifatfve
defenses shall be separately stated and

numbered. Any defendant failing to file
and serve answer within the time and in
the manner prescribed will be deemed in
default, and the Commission will issue
an appropriate order. (Counterclaims
and set-offs against users of service sup-
plied by carriers are not within the jur-
isdiction of the Commission.) This sec-
tibn does not apply to protests or appli-
cations seeking suspensions of proposed
tariff schedules.

§ 1.589 Answers to petitions or
amended complaints. Answers to peti-
tions for intervention, or to amended
complaufts filed and served upon leave
granted, need not be separately made
unless the defendant so elects, and de-
fendant's answer to the complaint will
be deemed its answer to the petition in
intervention.

§ 1.590 Requests for suspension of
tariff schedules. Requests for suspen-
sions of tariff schedules under section
204 of the act will not ordinarily be con-
sidered unless made in writing or by
telegram at least 10 days before the
effective date named in the schedule.
Requests for suspensions must indicate
the schedule affected by its Federal Com-
munications Commission number and
give specific reference to the items
against which protest is made, together
with a statement of the grounds thereof.
If such request is made by telegram, the
tdlegram must be followed and confirmed
by request in writing and the telegram
should succinctly state the substance of
the matters to be set forth in the written
request. Sixteen copies of each written
request must be furnished to the
Commission.
RULES CONCERNING SHOW CAUSE ORDERS AND

TENTATIVE VALUATIONS

§ 1.591 Order to show cause. (a)
Whenever the Commission desires to in-
stitute a proceeding within its jurisdic-
tion under title II of the act against
any common carrier, it will commence
such action by serving upoh the carrier
an order to show cause. Said order shall
contain a statement of the particulars
and matters concerning which the Com-
mission is inquiring, and the reasons for
such action, and shall call upon the -car-
rier to appear before the Commission at
a place and time therein stated, and
answer and give evidence upon the mat-
ters specified in said order. The Com-
mission may require in said order, that
the carrier file with the Commission its
verified answer to the order to show
cause, on or before a day certain, prior
to the hearing date therein fixed, in no
event less than 30 days after service of
the order.

(b) Any carrier, upon whom an order
to show cause has- been served under
this section shall respond to the same by
filing its answer within the time specified
in said order. Such answer shall be
drawn so as specifically to admit or deny
the charges or allegations -which may be
made in said order, and so as to advise
the CommisSion fully and completely
upon the matters and things inquired of.

§ 1.592 Protests of tentative valua-
tions. Protests in opposition to a ten-
tative valuation shall be subscribed and

verified and shall contain a concise state-
ment of the essential elements of the
,protest with particularity as to the mat-
ters concerning which protest is made.
Each object of protest shall be set up as
a separate Item in a separately numbered
Paragraph and the protest shall also in-
clude a statement of the protestant's
interest in the matter In controversy.
SUBPART F-GENERAL RULES OF PRACTICE AND

PROCEDURE
.GENERAL

§ 1.701 Suspension, amendment or
waiver of rules. The rules and regula-
tions of the Commission may be sus-
pended, revoked, modified, amended, or
supplemented, In whole or in part, at any
time by the Commission, subject to the
provisions of the Administrative Proce-
dure Act. Any provision of the rules
may be waived by the Commission, If
good cause therefor exists.

§ 1.702 Petition fQr amendment or
waiver of rules. Any interested persdn
may petition for Issuance, amendment,
repeal or.waiver of any rule or regula-
tion. Such petition shall show the text
of the proposed rule, or Its change, and
set forth the reason In support of the
petition.

§ 1.703 Computation of time. In
computing any period of time prescribed
or allowed by the Commission's rules or
by order of the Commission the day of
the act, event, or default, after which
the designated period of time begins to
run is not to be included. The last day
of the period so computed is to be in-
cluded, unless it is a Sunday or a legal
holiday or a Saturday on which the Com-
mission's offices are not open, in which
event the period runs until the end of the
next day which Is not a Sunday holiday,
br Saturday on which the Commission's
offices are not open. When the period
of time prescribed or dllowed is less than
7 days, intermediate Saturdays, Sundays,
and holidays shall be *excluded in the
computation. A half holiday shall be
considered as other days and not as a
holiday.

PERSONAL APPEARANCES; PRACTITIONERS
§ 1.711 Appearances. Any person

appearing before the Commission or any
of its representatives may be heard in
person and may be accompanied, rep-
resented and advised by counsel.

§ 1.712 Authority for representation.
Any person, in a representative capacity,
transacting business with the Commis-
sion, may be required to show his author-
ity to act in such capacity.

§ 1.713 Persons who may be admitted
to practice. (a) The Commission will
maintain a register of attorneys admit-
ted to practice before the Commission.
Any attorney at law in good standing
admitted. to practice before any court of
the United States, the District of Colum-
bla, or the highest court of any State or
Territory, may register by filing with the
Commission, an affidavit to this effect on
FCC Form No. 786. The Commission
may, if it so desires, require additional
proof of said attorney's qualifications.

(b) Any attorney at law who has not
been admitted to practice before thQ
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Commission may, in the discretion of the
Commission or the official presiding at
any hearing, be admitted for a particular
case in which he may be employed.

§ 1.714 Suspenston or disbarment of
attorneys. The Commision may cen-
sure, suspend, disbar, or revoke the right
of any person who hgs been admitted to
practice before it if it finds that such
person has in obtaining admision con-
cealed any material facts with reference
to his legal qualifications, professional
standing, character or integrity, or has
failed to conform to recognized stand-
ards of professional conduct. Before
any member of the bar of the Commis-
son shall be censured, suspended, dis-
barred, or his right to practice before
the Comm-son revoked, charges shall
be preferred by the Commission against
such practitioner and he shall be
afforded an opportunity to be heard
thereon.

§'1.715 Former employees. (a) No
member, officer, or employee of the Com-
mission shall, within 2 years after his
service with the Commision is termi-
nated, appear as attorney before the
Commission in any cause or application
which he has handled or passed upon
while in the service of the Commission.

(b) No member, officer or employee of
the Commission (1) whose active service
with the Commission has terminated but
who is receiving pay while on annual
leave not taken prior to separation from
such active service, or (2) who is in any
other leave status, shall appear as attor-
ney or participate in the preparation or
handling of any matter before, or to be
submitted to, the Commission.

§ 1.716 Appearance blanks. Each at-
torney representing a party to any pro-
ceeding shall enter his appearance in
duplicate on the form prescribed for the
purpose by the Commission prior to par-
ticipating in such proceeding, which ap-
pearance shall be made a part of the
record.

PETITIONS AID OTHER REQUESTS FOR
COM, ,SION ACTION

§ 1.721 General. Persons desiring to
file complaints with the Commission or
to request information on file with the
Commission or for any other relief under
the jurisdiction of the Commission may
do so either formally or informally. For-
mal submissions must be by way of peti-
tion which shall set forth clearly and
concisely the petitioner's interest and
facts supporting the relief sought and
must comply with the Commission's rules
concerning pleadings. All other sub-
mittals will be considered as informal
in nature.

§ 1.722 Petitions to intervene. (a)
Special rules governing petitions to inter-
vene in matters arising under title 33I
of the Communications Act are set forth
in § 1.388.

(b) In all other proceedings persons
desiring to intervene must file a petition
setting forth the grounds of the proposed
intervention, the position and interest
of the -petitioner, in the proceeding, the
facts on which the petitioner bases his
claim that his intervention will be in
the public interest. If a proper show-
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ing is made, the Commission will grant
the petition and permit participation in
the proceedings. If the facts warrant,
the Commission may limit participation
by such persons to particular issues or
to a particular stage of the proceedings.
The granting of a petition to intervene
shall not have the effect of changing or
enlarging the issues which shall be those
specified in the Commission's notice of
hearing unless on motion the Commis-
sion shall amend the same.

§ 1.723 Request by nonpartlcs to par-
ticpate in hearings; communications re-
lating to applications. (a) There will be
maintained In the office of the Secretary
of the Commlzslon a record of all com-
munications received by the Commizson
relating to the merits of any application
pending before the CommIsion request-
ing the granting, renewal, modification,
or revocation of any license or construc-
tion permit, certificate of convenience
and necessity, or rate schedule. Such
record shall show the name and address
of the person making the statament and
the substance of such statement. When
the date of hearing has been set, if the
matter is designated for hearing, the
Secretary shall notify all persons shown
by the records to have communicated
with the Comm'Ion regarding the
merits of such matter in order that such
persons will have an opportunity to ap-
pear and give evidence at such hearing.
In the case of communications bearing
more than one signature, notice ,hall be
given to the person first signing unless
the communication clearly indicates that
such notice should be sent to someone
other than such perzon.

(b) No such person shall be precluded
from giving any relevant materlal and
competent testimony at such hearing be-
cause he lacks a suiclent interest to
justify his intervention as a party in the
matter.

(c) No such communication will be
considered by the Commi s on In deter-
mining the merits of any such matter,
nor shall any such communication ba
considered by any hearing officer unless
it has been introduced into evidence at
the hearing and appears as a part of the
record. The admissibility of any such

,communication or the Secretary's record
of any such communication shall be gov-
erned by the applicable rules of evidence,
and no such communication shall be ad-
missible on the basis of a stipulation un-
less Commiss on's counsel as well as
counsel for all of the parties shall join in
such stipulation.

(d) Such communications, however,
may be considered by the Commission if
circumstances warrant in deciding
whether or not a matter shall be set
down for hearing in cases where in the
absence of such communication no hear-
ing would be required by the Commission.

§ 1.724 Petitions to consolidate. (a)
The Commission, upon motion, or upon
its own motion, will, where such action
will best conduce to the proper dispatch
of business and to the ends of Justice,
consolidate for hearing (1) any cases
which involve the same applicant or
arise from the same complaint or cause,
or (2) any applications which by reason
of the privileges, terms, or conditions

requested present conflictin. claims of
the same nature.

(b) Any application that is mutually
exclusive with another application or
applications already designated for
hearing will be consolidated for hearing
with such other application or applica-
tions only if the application in question
Is filed at least 30 days before the date
on which the hearing on the prior ap-
plication or applications is scheduled:
Provided, however That in the case of
applications for broadcast stations the
said period shall be 60 days. If the
scheduled date is changed, the date last
set shall govern in determining the time-
linezs of an application for purposes of
this paragraph.

§ 1.725 Motions to enlarge or change
the issues. (a) Special rules governing
motions to enlarge or change the Issues
In matters arising under title TMI of the
Communications Act are set forth in
§ 1.389.

(b) In all other proceedings, motions
to enlarge or change the Issues may be
filed by any party to a hearing.

§ 1.726 Reconsideration or rehearing.
(a) Specialtrules relating to petitions for
reconsideration or rehearing concerning
matters arising under title I of the
Communications Act are set forth in
§§ 1.3M and 1.390.

(b) Rules governing petitions for re-
hearing in other cases are set forth in
§§ 1.91-1.89G.

(c) The Commisi on may on its orn
motion set a !de any action made or
ta en by It within 30 days after public
notice Is given of such action.

§ 1.727 Comnp!rts. (a) Special rules
govermng comnlaints as to matters aris-
ing under title 31 of the Communications
Act are Est forth in §§ 1.571-1.590.

(b) In other matters, formal peti-
tions may be filed complaining of any-
thing done, or omitted to be done, in
contravention of provisions of law or of
the Ccmmission's rules and regulations.
Upon the flin of such a petition the
Commizslon will either make an investi-
gation and Izsu2 a report or will deny the
petition, setting forth the reasons there-
for. Parsqns desiring to submit com-
plaints by informal methods may do so.
Such complaints may, in the Commis-
slon' dlzcretion be Investigated or other-
wise acted upon in any manner the Com-
mission may deem expedient; but such
informal compla nt shall not be deemed
to be a formal complaint withm the
meaning of this part, irrespective of any
action taten thereon by the Commission.

§ 1.728 Declaratory ruling3. The
Commis-ion may in its discretion on mo-
tion or on Its own motion i-e a delara-
atory ruling terminatin g a controversy
or removing uncertainty.

§ 1.729 Advrsa rulings on ettffns.
(a) Whenever the Commision denies in
whole or In part any petition, prompt
notice thereof will be given. Tis notica
will contain or be accompanied by a
statement of the reason for the Com-
mlzon's action unless it is merely an
affirmance of a prior denial where rea-
sons were given or the reasons for the
denial are slf-.vident.
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(b) The requirements of this section
shall apply only to formal petitions as
defined in § 1.721.

§ 1.730 Oppositions and replies to op-
positions. Except as otherwise provided,
oppositions to petitions must be filed
within 10 days after such'petitions are
filed with the Commission. Replies to
such oppositions must be filed within 5
days after such oppositions are filed
with the Commission. No other plead-
ings may be filed with the Commission
unless (a) specifically requested by the
Commission or (b) leave to file such ad-
ditional pleadings has been granted by
the Motions Commissioner upon a show-
ing of good cause.

mOTIONS DOCKET

§ 1.741 Action by Commission. In
cases designated for formal hearing, all
motions, petitions and other pleadings re-
questing final disposition of any case on
Its merits, those having the nature of an
appeal to the Commission, those chang-
ing the issues upon which the hearing
was ordered, and those requesting change
or modification of a final order made by
the Commission, shall be acted upon by
the Commission. All other motions, pe-
titions and other pleadings shall be acted
upon in accordance with §§ 1.742 to 1.750.

§ 1.742 Action by Motions Commis-
sioner or Commissioner designated to
preside at a hearing. In cases designated
for formal hearing all motions, petitions
and other pleadings, except those sub-
ject to Commission action under § 1.741,
shall be acted upon by the Motions Com-
missioner or, if a Commissioner has been
designated to hear the case, by such Com-
missioner. When such Commissioner is
not available, the Motions Commissioner
may act.

§ 1.743 Action by Hearing Examiner..
(a) After a Hearing Examiner has been
designated to preside at a hearing, all
motions, petitions and other pleadings,
except those described in paragraph (b)
of this section, which would be acted
upon by the Motions Commissioner In
accordance with § 1.742, shall be acted
upon by the Hearing Examiner. If the
Hearing Examiner is not available, the
Motions Commissioner may act.

(b) Petitions to intervene, to dismiss
an application or proceeding, or any
motion or petition filed after an Initial
decision Is issued Will be acted upon in
accordance with the provisions of either
§§ 1.741 or 1.742.

§ 1.744 Motions calendar* Time of
calling and place; continuances. (a)
There shall be a weekly Motions calen-
dar consisting of two parts:

(1) Motions to be acted upon by the
Motions Commissioner; and

(2) Motions to be acted upon by pre-
siding officers.

(b) Each part of the motions calendar
shall be called at the offices of the Com-
mission at such times as the Motions
Commissioner shall designate,

(c) The Motions Commissioner or
Commissioner designated to preside at a
hearing or a Hearing Examiner may con-
tinue any motion, petition or other plead-
Ing, and may upon notice, hear any mo-
tion at any time.

§ 1.745 Time for filing motions. Un-
less it is found that irreparable Injury
would be caused to one of the parties or
the public interest so requires, no motion,
petition, or other pleading shall be
called, considered, or determined in the
absence of consent by all parties unless It
shall have been on file, accompanied by
proof of service upon all parties, for a
period of four days.

§ 1.746 Oppositions. Any party or the
General Counsel of the Commission may
file a pleading in opposition within the
time specified in § 1.745 and may be
heard thereon on the day designated for
hearing of the motion, petition, or other
pleading.

§ 1.747 Procedure in Motions calen-
-dar Upon the request of any party or
the General Counsel of the Commission,
oral argument with respect to any con-
tested matter on the Motions calendar
may be heard before the Motions Com-
missioner, the Commissioner designated
to preside at a hearing, or the Hearing
Examiner. Failure of any party to re-
quest oral argument shall be deemed a
waiver of his rights thereto; except that
such request may be made after-an op-
position is filed by any other party. If
oral argument is-waived by any party,
such motion or opposition shall be con-
sidered together with any pleadings or
briefs which may be filed in support
thereof. The waiving of oral argument
by any party shall not preclude oral ar-
gument by any other party who makes
timely request therefor. Kimotion duly
served on all parties may be granted
without oral argument if no opposition
thereto has been timely filed, unless, In
the discretion of the Motions Commis-
sioner, the Commissioner designated to
preside, or thQ Hearing Examiner, oral
argument appears necessary prior to ac-
tion, in which event, he may order such
argument. If oral argument has not
been requested by any party, the Mo-
tions Commissioner, the Commissioner
designated to preside, or the Hearing
Examiner may, in his discretion, order
oral argument.

§ 1.748 Number of copies. Eight
copies of each motion, petition, or op-0
position thereto shall be filed unless the
subject matter requires consideration
by the Commission en bane or a Board
or Committee of Commissioners, in
which event 15 copies shall be filed.

§ 1.749 Rulings. Each motion or peti-
tion shall be disposed of by written order
of which public notice shall piomptly be
given. The order upon contested mo-
tions or petitions shall contain a brief
statement-of the reasons for the ruling
therein, unless such order is self-explan-
atory, or is merely the affirmance of a
prior denial in which reasons have been
given.

§ 1.75D Review of adverse ruling. (a)
Any interested party may obtain review
by the Commission of an adverse ruling
with respect to any petition or motion by
(1) filing within two days a petition for
review, or (2) by stating his exception
on the record in the hearing and re-
questing that it be carried forward
therein.

(b) Failure to make timely request
for review or to state an exception on the
record, shall be deemed a waiver of any
right to review.

§ 1.751 Limitation on length o1
pleadings in adjudicatory proceedings.
No pleading filed with the Commission
or Motions Commissioner by any party
to any adjudicatory proceeding which
has been desigihated for hearing which
relates to an appeal from an interlocu-
tory ruling of an examiner, or the Mo-
tions Commissioner, or to matters cov-
ered by section 0.222 of the rules, or to
petitions for reconsideration and grant
without hearing of applications previ-
ously designated for hearing, will be ac-
cepted for filing if the pleadings exceed
15 double spaced typewritten pages:
Provided, That parties may, in a sepa-
rate pleading, request permission to file
pleadings on matters covered by this
section of more than 15 pages, which
permission will be granted upon good
cause shown. Such requests must be
filed in the case of the petition for recon-
sideration and grant without hearing
within ten days of the mailing of the
notice of designation for hearing by the
Commission, and in all other -matters
covered by this section, within two days
of the ruling in question. The two-day
requirement of § 1.750 shall be opera-
tive only after dlsposaof the request for
permission to file a pleading exceeding
the limit here specified.
SPECIFICATIONS AND SERVICE OF PLEADINGS

AND OTHER PAPERS
§ 1.761 Cross reference. Rules gov-

erning applications and reports under
title MI of the Communications Act are
contained In Subpart D of this part.
Rules governing applications, reports and
complaints under title II of the Com-
munications Act are contained in Sub-
part E of this part.

§ 1.762 Specifications as to pleadings
and documents. All pleadings and docu-
ments (except briefs) filed In any pro-
ceeding shall, unless otherwise specifi-
cally provided herein, be on paper either
8 by 101/2 or 8'/ by 13 or 14 Inches, with
left-hand margin not less than 1/2
inches wide. This requirement shall not
apply to original documents, or admis-
sible copies thereof, offered as exhibits
or to specially prepared exhibits. The
Impression shall be on one side of the
paper only and shall be double-spaced,
except that long quotations shall be
single-spaced and Indented. All papers,
except charts and maps, shall be type-
written or prepared by mechanical proc-
essing methods, other than letterpress
or prited. The foregoing shall not ap-
ply to official publications. All copies
must be clearly legible.

§ 1.763 Briefs. Briefs may be printed,
typewritten, mimeographed, or multi-
graphed. Printed briefs shall be In 10-
or 12-point type, on good unglazed paper,
5% inches wide by 9 inches long, with
Inside margin not less than 11/2 Inches
wide, and with double-leaded text and
single-leaded citations.

§ 1.764 Number of copies. Unless
otherwise specifically provided, an orig-
Inal and 14 copies of all petitions, me-
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tions, pleadings, briefs and other docu-
ments required or permitted to be filed
under these rules shall be furnished the
Commssion, and one extra copy for each
party to the proceeding when service is
made by the Comssion.

§ 1.765 Subsenption and verification.
All petitions, motions, pleadings, briefs,
and other documents filed by any party
represented by an attorney, shall be
signed by at least one attorney of record
in his individual name, whose address
shall be stated. A party who is not rep-
resented by an attorney shall sign and
verify the document and state his ad-
dress. Except when otherwise specifi-
cally provided by rule or statute, docu-
ments signed by the attorney for a party
need not be verified or accompanied by
affidavit. The signature of an attorney
constitutes a certificate by him that he
has read the document; that to the best
of his knowledge, information, and be-
lief there Ls good ground to support it;
and that it is not interposed for delay.
If a document is not signed or is signed
with intent to defeat the purpose of this
section, it may be stricken as sham and
false and the matter may proceed as
though the document had not been filed.
For a willful violation of this rule an
-attorney may be subjected to appropri-
ate disciplinary action. Similar action
may be taken if scandalous or indecent
matter is inserted.

§ 1.766 Amendments to pleadings.
Any pleading may be amended as a mat-
ter of right if filed with the Commission
not less than 30 days prior to the date
set for hearing in the proceeding in
which the pleading is filed. Thereafter,
requests for leave to amend will be con-
sidered only upon written motion.
Amendments, amended pleadings, or re-
quests for leave to amend must be served
upon all parties of record.
I § 1.767 Service of documents and
proof of servwce. All pleadings, petitions,
motions, briefs, or other documents filed
in any proceeding shall be served by the
party filing the same upon all parties of
record, at or prior to the date fixed by
these rules for the filing thereof, as
follows:

(a) Service upon common carriers
shall be made as provided in section 413
of the Communications Act of 1934, as
amended.

(b) In all othe, cases whenever under
the regulations in this part service is
required or permitted to be made upon
a party, and such party is represented
by an attorney of record in the proceed-
ing, the service shall be made upon the
attorney. Service upon the attorney or
upon a party shall be made by delivering
a copy to him or by mailing it to him at
his last-known address. Delivery of a
copy within this rule means: handing
it to the attorney or to the party, or
leaving it at his office with his clerk or
other person in charge thereof; or, if
there is no one in charge, leaving it in
a conspicuous place therein, or, if the
office is closed or the person to be served
has no office, leaving it at his dwelling
house or usual place of abode with some
person of suitable age and discretion
then residing therein. Service by mail
is complete upon mailing.

FEDEIZAL REGISTER

PrOof of service as provided In the
foregoing shall be made by appropriate
certificate describing the service which
shall be signed and attached to the
original and copies of which shall be at-
tached to all copies filed with the Com-
mission. If service has been made by a
delivery of a copy to the attorney, writ-
ten acknowledgment thereof on the
original filed will be considered proof of
service; in such case an appropriate no-
tation of such acknowledgment shall be
made on all copies filed.

(c) Applications under title II of the
Communications Act, which require
service, and formal complaints, supple-
mental complaints, cross complaints, and
amended complaints under title I will
be served by the CommiIon. Service
by the Commission upon common car-
riers shall be by leaving a copy of any
document requiring service with the des-
ignated agent of such carrier at his office
or usual place of residence in the District
of Columbia, and If no such agent Is des-
ignated, then service may be made by
posting such notice, process, order, deci-
sion, or pleading in the office of the
Secretary of the CommisIon,

§ 1.768 Withdrawal of papers. The
granting of a request to dismiss or with-
draw an application or a pleading does
not authorize the removal of such ap-
plication or pleading from the Commis-
sion's records. No application or other
document once officially filed shall be re-
turned unless the CommisIon shall, for
good cause shown, order such return.

SUBPART G-RULES RELATING TO HEARINGS
AND DECISIONS '

§ 1.801 Informal hearings. The Com-
mission may upon petition by any parson
or upon Its own motion hold such Infor-
mal hearings as It may deem necessary
from time to time in connection with
the investigation of any matter which
it has power to investigate under the
law, or for the purpose of obtaining in-
formation necessary or helpful in the
determination of Its policies, the carry-
Ing out of Its duties or the formulation
or amendment of Its rules and regula-
tions. For such purposes It may sub-
pena witnesses and require the produc-
tion of testimony as in formal hearings
but the procedure to be followed shall be
such as in the opinion of the Commis-
sion will best serve the purposes of such
hearing.

ron= =zsin;cGS
§ 1.802 Ofllcial reporter; transcript.

The Commission will designate from time
to time an official reporter for the talng
down and transcribing of hearing pro-
ceedings. No transcript of the testimony
taken, or argument had, at any hearing
will be furnished by the Commission, but
will be open to inspection under section
0.406 of the Statement of Organization,
Delegations of Authority and Other
Information. Copies of such transcrlpt,
if desired, may be obtained from the
official reporter upon payment of the
charges therefor,

§ 1.803 Notice of hearing. Reasonable
notice of hearing will be given to all par-

s See footnote to Subp~rt D.
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ties to a proceeding. Such notice shall
include:

(a) A statement as to the time, place
and nature of the hearing . If the time
and place are not specified id the initial
notice, the notice will Indicate that the
time and place will be designated by sub-
sequent notice.

(b) A statement as to the legal author-
ity and jurisdiction under which the
hearing Is to be held.

(c) A statement of the matters of fact
and law involved.

CO"ImUANiCES ANlD PRZBmsnG

§ 1.811 Contiruances and exten.fo=.
Continuance of any proceeding or hear-
ing and extensions of time for making
any filing or performing any act re-
quired or allowed to be done within a
specified time may be granted upon mo-
tion for good cause shown, unless the
time for performance or filing is limited
by statute.

§ 1.812 Postponement or change of
place. -The Commison or the presiding
officer may recess or adjourn a hearing
for such time as may be deemed neces-
sary, and may change the place thereof.

§ 1.813 Prehearing conferences. (a)
The Commisslon or the presiding officer
on Its or his initiative, or at the request
of any party, may direct the parties or
their attorneys to appear at a specified
time and place for a conference prior to
or during the course of a hearing, or to
submit suggestions in writing, for the
purpose of considering, among other
things, the following matters:
(1) The necessity or desirability of

simplification, clarification, amplifica-
tion or limitation of the Issues;

(2) The pozsibility of stipulating with
respect to facts;

(3) The procedure at the hearing;
(4) The limitation of the number of

witness es;
(5) The necessty or desirability of

prior mutual exchange between or
among the parties of prepared testimony
and exhibits;
(6) In cases arising under Title 1E of

the act, the necezsty or desirability of
amending the pleadings and offers of
settlement or propozls of adjustment.
(b) An official transcript of the con-

ference shall be made and action taken
at or on the basls of the conference, in-
cluding agreements reached between the
parties, shall be incorporated by the
Hearing Examiner in an order issued as
promptly as may be feasible subsequent
to the conclusion of the conference. All
agreements will be subject to such ruling
as the Examiner may make upon appro-
priate objection and, to be effective, must
be found to be acceptable and approved
by the Hearing Examiner.

DE IT011S

§1.821 Dsaostfons on notice-a)
Notice of examination: time and place.
A party to a hearing desiring to take the
deposition of any person shall give rea-
sonable notice In writing to every other
party. The notice shall state the time.
and place for taking the deposition the
name and addres3 of each person to be
examined, if known, and if the name is
not known, a general description suffi-
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cient to identify him or the particular
class or group to which he belongs, and
the matters with which the deposition
will be concerned. On motion of any
party upon 'whom the notice is served,
the Commission may,'for cause shown,
enlarge or shorten the time.

(b) Orders for the protection of par-
ties and deponents. After notice is
served for taking a deposition, upon mo-
tion, seasonably made by any party or by
the person to be examined, and upon
notice and for good cause shown, the
Commission maymake an order that the
deposition shall not be taken, or that it
may be taken' only at some designated
place other than that stated in the
notice, or that it' may be taken only on
written interrogatories, or that certain
matters shall not be inquired into, or
that the scope of the examination shall
be limited to certain matters, or that the
examination shall be held with no one
present except the parties to the action
and their officers or counsel, or that after
being sealed the deposition shall be
opened only by order of the Commission;
or that Commission may make any other
order which justice requires to protect
the party or witness from annoyance,
embarrassment, or oppression.

§ 1.822 Persons before whom depo-
sitions may be taken. (a) Qualifications.
Depositions shall be taken before any
Judge of any court of the United States,
or any United States commissioner, or
any clerk of a district court, or any
chancellor, justice or jjdge of a supreme
or superior court, mayor or chief mag-
istrate of a city, judge of a county court,
or court of coninon pleas of any of the
United States, or any notary public, not
being of counsel or attorney to any
party, nor interested in the event of the
proceeding.

(b) Record of examination; oath, ob-
jections. The officer before whom the
deposition is to be taken shall administer
an oath or affirmation to the witness and
shall personally, or by someone acting
under his direction and in his presence,
record the testimony of the witness.
The testimony shall be taken steno-
graphically and transcribed, unless the
parties agree otherwise. Any objection
made at the time of the examination
to the qualifications of the officer taking
the deposition, or to the manner of tak-
ing it, or to the evidence presented, or
to the conduct of any party, and any
other objection to the proceedings, shall
be 4oted by the officer upon the deposi-
tion. Evidence objected- to shall be
taken subject to such objection. In lieu
of participating in the oral examination,
parties served with notice of taking a,
deposition may transmit written inter-
rogatories to tha officer, who shall pro-
pound them to the witness and record
the answers verbatim.

§1.823 Submission to. witness,
changes; signing. When the testimony
Is fully transcribed the deposition of each
witness shall be submitted to him for ex-
amination and shall be read to or by him.
Any changes in form or substance which
the witness desires to make shall be en-
tered upon the deposition by the officer
with a statement of the reasons given by
the witness for making them. The depo-

sition shall then be signed by the witness,
unless the parties by stipulation waive
the signing or the witness is Ill or can-
-not be found or refuses to sign. If the
deposition is not signed by the witness
the officer shall sign it and state on the
record thd fact of the waiver or of the
illness or absence of the witness or the
fact of the refusal to sign together with
the reason, If any, given therefor; and
the deposition may then be used as fully
as though signed, unless upon a motion
to suppress the Commission holds that
the reason given for the refusal to sign
requires rejection of the deposition in
whole or in part.

§ 1.824 Certification and filing by of-
fcer, copies. The officer shall certify on
the deposition that the witness was duly
sworn by him and that the deposition is
a true record of the testimony given by
the witness, and that said officer is-not
of counsel or attorney to either of the
parties, nor interested in the event of the
proceeding or investigation. He shall
then securely seal the deposition in an
envelope endorsed with the title of the
action and marked 'Deposition of (here
insert name of witness)" and shall
promptly send the original and two cop-
les thereof together with the original
and two copies of all exhibits by regis-
tered mail to the Secretary of the Com-
mission.

§ 1.825. Inclusion in the record; ob-
jections. (a) No deposition shall con-
stitute a part of the record in any pro-
ceeding until received in evidence at a
hearing. Except as provided in para-
graphs (b) and (c) of this section, ob-
jection may be made at the hearing to
receiving in evidence any deposition or
part thereof for any reason which would
require the exclusion of the evidence, if
the witness were then present and testi-
fying.

(b) Objections to the competency of a
witness, or to the competency, relevancy,
or materiality of testimony are not
waived by failure to make them before or
during the taking of the deposition, un-
less the ground of the objection is one
winch might have been obviated or re-
moved if presented at that time.

(c) Errors and irregularities occur-
ring at the oral examination in the man-
ner of taking the deposition, in the form
of the questions or answers, In the oath,
or affirmation, or in the conduct of
parties and errors of any kind which
might be obviated, removed, or cured if
promptly presented, are waived unless
seasonable objection thereto is made at
the taking of the deposition.

§ 1.826 Incluszon in record. The
deposition of a person with a substantial
interest in or holding a position of re-
sponsibility with a party to the pro-
ceeding will not be admitted in evidence
unless it is shown that the witness is
dead or seriously ill, or that such excep-
tional circumstances exist, or that the
testimony proferred is of such character
that in the interest of justice and with
due regard to the importance of pre-
senting the testimony of the witnesses
orally, the deposition should be admitted.

SUBPENAS
§ 1.831 Who may sign and issue.

,Subpenas requiring the attendance and

testimony of witnesses, and subpenas re-
quiring the production of any books, pa-
pars, schedules of charges, contracts,
agreements, and documents relating to
any matter under Investigation or hear-
ing may be signed and issued as follows:

(a) Hearings before the Commission
en bane or before a Committee of Com-
missioners: By a Commissioner;

(b) Hearings before a presiding officer'
By a Commissioner or by the presiding
officen,

§ 1.832 Requests; verification and
content. A subpena, other than one di-
rected by the Commission on its own
initiative, will be Issued only upon re-
quest in writing, unless such request is
made on the record while a hearing is
in progress, in which case such request
on the record may be accepted in lieu of
written request. Any request for a sub-
pena shall be supported by a showing of
the general relevance and materiality of
the evidence sought. A request for a
subpena to compel a witness. to produce
documentary evidence shall be in writ-
ing, duly subscribed and verified, and
shall specify with particularity the books,
papers, and documents desired and the
facts expected to be proved thereby,
Such requests need not be served upon
other parties to the hearing. Prompt
notice, including a brief statement of
the reasons therefor, will be given of
the denial, In whole or in part, of a re-
quest for a subpena.

§ 1.833 Witness fees. Witnesses who
are subpenaed and 'respond thereto are
entitled to the same fees Including mile-
age as are paid for like service In the
courts of the UnIted'States. The party
at whose instance the testimony Is taken
shall pay such fees at the time the sub-
pena is served.

§ 1.834 Service of subpenas; return.
(a) A subpena may be served by a United
States marshal or his deputy or by any
other person who is not a party and Is
not less than 18 years of age. Service of
a subpena upon a person named therein
shall be made by delivering a copy there-
of to such person and by tendering to
him the fees for one day's attendance
and the mileage allowed by law. If the
subpena is issued on behalf of the United
States or an officer or agency thereof
fees and mileage need not be tendered.

(b) If service of the. subpena is made
by a person other than a United States
marshal or his deputy, such person shall
make affidavit thereof, stating the date,
time, and manner of service; and return
such affidavit on, or with, the original
subpena in accordance with the form
thereon. In case of failure to make serv-
ice the reasons for the failure shall be
stated on the original subpena. In mak-
ing service, the original subpena shall be
exhibited to the person served, shall be
read to him if he is unable to read, and
a copy thereof shall be left with him.
The original subpena, bearing or accom-
panied by the required return, affidavit,
or statement, shall be returned forthwith
to the Secretary of the Commission, br,
if so directed on the subpena, to the offi-
cial before whom the person named In
the subpena is required to appear
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=M=GSIG AIM DECISIONS

§1.840 Applicability. Sections 1.843,
1.851 and 1.858 shall apply ofily to (a)
cases which have been designated for
hearing on or after December 11, 1946;
(b) cases which were designated for
hearing prior to December 11, 1946, and
which after the record was closed were
designated for further hearing on and
after December 11, 1946, before a Com-
missioner or a Hearing Examiner ap-
pointed pursuant to the Administrative
Procedure Act; and (c) cases designated
for a hearing prior to December 11, 1946,
if consolidated with a case designated for
hearing on or after said date.

§ 1.841 Exchange of exhibits and in-
formation; commencement of hearing
procedure in cases involving broadcast
applications for authority to construct
broadcast facilities. (a) Each applicant
in a hearing upon broadcast applications
for authority to construct broadcast fa-
cilities shall provide all parties to the
hearing with a full set of exhibits to be
offered in the hearing as the direct case
of the said applicant. Such exchange of
exhibits shall be made in accordance
with such agreements and rulings as may
result from the pre-hearing conference
held pursuant to § 1.813, and unless oth-
erwise directed by the Examiner, shall
take place at least twenty days in ad-
vance of the date for commencement of
the hearing. The exhibits required to be
exchanged by this paragraph shall com-
prise the full direct case of the applicant,
i. e.1 all data desired to be submitted by
the applicant in connection with his
qualifications and proposals.

(b) Oral testimony by an applicant or
his' witnesses in connection with his
direct ctse will be limited to (1) such
appropriate qualification and explana-
tion as may be necessary of the appli-
cant's exhibits and (2) testimony con-
cerning any portion of the applicant's
affirmative case in substitution of ex-
hibits or portions thereof which are re-
jected by the Examiner on grounds of
competency or form rather than for
reasons of lack of materiality or rele-
vance. Such substituted oral testimony,
however, is to be limited to the scope of
the rejected exhibit or portions thereof:
Provided, however That the provision of
this paragraph shall not be construed to
preclude or limit normal cross-examina-
tion, rebuttal testimony, or the submis-
sion of appropriate exhibits in connection
therewith.

(e) Except for good cause found in
advance by the presiding officer, in all
broadcast hearings involving applica-
tions for authority to construct broad-
cast facilities, there shall be held prior
to the exchange of exhibits pursuant to
this section a pre-hearing conference,2

2
Such conferences involving applications

for broadcast stations in comparative hear-
ings may include matters such as: (1) Nar-
rowing the issues or the areas of inquiry and
proof at the hearing; (2) admissions of fact
and of documents which will avoid unneces-
sary proof; (3) reports and letters relating
to surveys or contacts; (4) assumptions re-
garding the availabilitj of equipment; (5)
network programming; (6) assumptions re-
garding the availability of networks pro-
posed; (7) offers of letters In general; (8)
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in accordance with § 1.813, and a further
conference following such exchange of
exhibits. Unless otherwise ordered by
the Examiner such further conference.
shall be held at least ten days prior to the
date for the commencement of the hear-
ing looking toward agreement on all
matters relating to the conduct of the
hearing and not already the subject of
agreement. At this conference the
Examiner and the parties, including
Commission counsel, should be prepared
to discuss (1) the possibility of agree-
ments disposing of any evidentiary issues
raised with respect to the exhibits pre-
viously exchanged between the parties;
(2) the limitation on cumulative
evidence; (3) number of witneces and
'estimated length of testimony; (4) need
for the use of depositions; and (5) any
other matters which may aid the disposi-
tion of the hearing.

(d) The Hearing Examiner shall en-
deavor to Issue an order at least five
days prior to the date for commencement
of hearing which recites the action taken
at the further conference; the date for
the hearing on the applicants' afilrma-
tive cases which, in the absence of special
circumstances warranting greater delay,
shall not be later than the date for com-
mencement of the hearing specified by
the Commission; agreements reached at
the conference and any other matters
relating to the subsequent course of the
hearing. The orders issued by the F.-
aminer as provided for herein shall con-
trol the course of the hearing unless
modified by the Hearing Examiner for
cause during the course of the hearing
or by the Commission upon a review of
the Hearing Examiner's ruling.

(e) Unless otherwise provided by
agreement pursuant to § 1.813 (b), or by
order of the Examiner in the light of the
circumstances of a particular case, any
party to a proceeding involving applica-
tion for authority to construct broadcast
facilities shall be entitled, upon written
request therefor, to receive from any
other party to the proceeding such de-
tailed information relevant to the pro-
posals of such other party as may reason-
ably and timely be requested, Including
information respecting the cost of station
construction and operation, and includ-
ing any material falling within the cate-
gories hereinafter specified:

(1) Background and experience.
(2) Integration of ownership and

management.
(3) Past operation of broadcast sta-

tions.
(4) Programs.
(5) Studies and surveys.
(6) Studio, transmitter, and auxiliary

broadcast equipment.
(7) Studio, office, and transmitter

building facilities.
(8) Management and staffing plans.

the method of handling evidence relating to
the past cooperation of existing statlon
owned and/or operatcd by the applicants
with organizations In the area; (0) proof of
contracts, agreements, or underztandngs re-
duced to writing; (10) ctipulations; (11)
need for depozitions; (12) the numbzrln:
of exhibits; (13) the order of oir of proof
with relationship to docket number; and
(14) such other matter- as will IUo conducive
to an expeditious conduct of the hearing.

1.842 Ordcr of Procedure. Athear-
ngs on a formal complaint or petition,
or in a proceeding for any instrument
of authorization which the Commission
is empowered to issue, the complainant,
petitioner, or applicant, as the case
may be, shall open and close. At hear-
ings on revocation or modification of a
station license under section 312 of the
act, on suspension of an operator's li-
cense under section 303 of the act, or
other lie proceedings instituted by the
CommLsion, the Commission shall open
and close, At all hearings under Title II
of the act, other than hearings on formal
complaints, petitions or applications, the
respondent shall open and close unless
otherwise specified by the Commission.
In all other cases, the Commision or
presiding officer shall designate the order
of presentation. Intervenors shall fol-
low the party in whose behalf interven-
tion is made, and in all cases where the
intervention is not in support of an
original party, the Commission, or pre-
siding officer, shall designate at what
stage such Intervenors shall be heard.

§ 1.843 Dez-1nation of presiding of-
cers. (a) There shall be designated to
preside ,at hearings one or more Commis-
sloners, or a Hearing Examiner appointed
pursuant to section 11 of the Administra-
tive Procedure Act.

(b) So far as practicable, Hearing Ex-
aniners designated as presiding officers
shall be assigned to cases in rotation,
due consIderation being given to the fol-
lowing factors: (1) The grade classifica-
tion of the Hearing Examiner, (2) the
nature of the case to be heard, (3) the
specialized experience of the Hearing
Examiner, and (4) the extent of the
Hearing Examiner's workload.

(c) Unless the Commission determines
that due and timely execution of its fun-
tions requires otherwise, presiding offi-
cem shall be so designated, and notice
thereof made public, at least 10 days
prior to the date set for hearing. In the
event that a presiding officer deems him-
self dizqualifled and desires to withdraw
from the case he shall notify the Com-
rison of his withdrawal at least 7 days
prior to the date set for hearing. Any
party or the General Counsel of the Com-
mission may request the presiding officer
to withdraw on the grounds of personal
bias or other disqualification. The per-
son seeking disqualification shallfile with
the presding officer an affidavit setting
forth in detail the facts alleged to con-
stitute grounds for disqualification, and
the presiding officer may file a-response
thereto. Such affidavit shall be filed not
later than 5 days before the commence-
ment of the hearing, unless for good
cause shown, additional time is neces-
sary; but in no event later than the close
of the first day of the hearing. If the
presiding officer believes himself not dis-
qualified he shall so rule and proceed
with the hearing. If the person seeklng
disqualiflcation excepts to the ruling, he
shall co state at the time the ruling Is
made. and the presiding officer shall cer-
tify the question together with the affi-
davit and any rcsponsa filed In connec-
tion therewith, to the Commission. The
CommilsIon may rule on the question
without hearing or it may require testi-
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mony or argument on the issues raised.
The affidavit, response, testimony and
decision thereon shall be part of the rec-
ord in the case. Unless objection is made
and exception is taken as required by
this section, the right to request with-
drawal of the presiding officer shall be
deemed waived.

(d) If a presiding officer becomes un-
available to the Commission before the
'taking of testimony has been concluded,
another presiding officer will be desig-
nated by order as provided in paragraph
(a) of this section. If a presiding officer
becomes unavailable to the Commission
after the taking of testimony has been
concluded, the record shall be certified
by the Secretary to the Commission.

§ 1.844 Authority of Presiding officers.
Presiding officers, with respect to cases
assigned to them, from the date of their
designations until the sfibmission of
their decisions or the transfer of the
cases to the Commission, and in addition
to and In accordance with the authority
elsewhere specified in the rules in this
part, shall have authority to:

(a) Administer oaths and affirina-
tions,

(b) Examine witnesses,
(c) Rule upon questions of evidence,
(d) Take or cause depositions to be

taken,
(e) Regulate the course of the hearing,

maintain discipline and decorum and
exclude from the hearing any person
found In contemptuous conduct-,

(f) Require the filing of memoranda
of law, and the presentation of oral
argument with respect to any question of
law upon which he is required to rule
during the course of the hearing,

(g) Issue subpenas authorized by law,
'(h) Hold conferences for the settle-

ment or simplification of the issues by
consent of the parties,
(I) Dispose of procedural requests or

similar matters,
WJ) Make decisions or recommended

decisions in conformity with the Admin-
istrative Procedure Act.

§ 1.845 Hearing before more than one
Person. If more than one person is
designated to preside at a hearing, the
terms "presiding officer", "Commissioner
designated to preside" or "Hearing Ex-
aminer" shall aptly to all such persons,
and authority to act shall be vested in a
majority thereof, except as otherwise
provided by order of the Commission.

§ 1.846 Closing of the hearing. The
record of hearing shall be closed by an
announcement to that effect, at the
hearing, by the presiding officer when
the taking of testimony has been con-
cluded. In the discretion of the presid-
Ing officer, the record may be closed as
of a future specified date in order to per-
mit the admission into the record of ex-
hibits to be prepared: Promded, The
parties to the proceeding stipulate on the
record that they waive the opportunity
to cross-examine or present evidence
with respect to such exhibits. The rec-
ord In any hearing which has been aci-
journed may not be closed by such officer
prior to the adjourned date except upon
10 days' notice to all parties to the pro-

ceeding and to the General Counsel of
the Commission.

§ 1.847 Certification of transcript.
After the close of the hearing the com-
plete.transcript of testimony, together
with all exhibits, shall be certified as to
identity by the presiding officer and filed
in the office of the Secretary of the Com-
mission. Notice of such certification
shall be served on all parties to the pro-
ceedings.

§ 1.848 Corrections to transcripts.
Within ten days after the date of notice
of certification of the transcript, any
party 'o the proceeding or the General
Counsel may file with the presiding offli-
cer a motion requesting the correction of
the'transcript, which motion shall be ac-
companied by proof of service thereof
upon all other parties to the proceedings:
Within five days, other parties and the
General Counsel may file a pleading in
support of or in opposition to such mo-
tion. Thereafter, the presiding officer
shall, by order, specify the corrections to
be made in the transcript, and a copy of
the order shall be served upon all parties
and made a part of the record. The pre-
siding officer, on his initiative, may
specify corrections to be made in the
transcript on 5 days' notice.

§ 1.849 Proposed findings and conclu-
szons. (a) Each party to the proceeding
and the General Counsel of the Commis-
sion may file proposed findings of fact
and conclusions, briefs or memoranda of
law, Provided, however That the pre-
siding officer may direct the filing of
proposed findings of fact and conclusions,
briefs or memoranda of law. Such pro-
posed findings of fact, conclusions, briefs,
and memoranda of law shall be filed
within 20 days after the record is closed,
unless additional time is allowed.

(b) All pleadings and other papers
filed pursuant to this section shall be
accompanied by proof of service thereof
upon all the other counsel.

(c) In the absence of a showing of
good cause therefor, the failure to file
proposed findings of fact, conclusions,
briefs, or memoranda of law, when di-
rected to do so, may be deemed a waiver
of the right to participate further in the
proceeding.

§'1.850 Contents of findings of fact
and concluszons. Proposed findings of
fact shall be set forth in serially num-
bered paragraphs and shall set out in
detail and with particularity all basic
evidentiary facts developed on the rec-
ord (with appropriate citations to the
transcript of record or exhibit relied on
for each evidentiary fact) supporting the
conclusions proposed by the party filing
same. Proposed conclusions shall be
separately stated. Proposed findings of
fact and conclusions submitted by a per-
son other than an applicant may be lim-
ited to those issues in connection with
the hearing which affect'the interests of
such person.

§ 1.851 Initial and.recommended de-
msions. (a) Except as provided in para-
graph (b) of this section, the presiding

,officer shall prepare an "Initial Decision"
which shall be transmitted to the Secre-
tary of the Commission who shall make

It public Immediately and file it In the
docket of the case.

(b) In the order designating the pre-
siding officer, or by subsequent order, the
Commission may direct that the record
in any case be certified to it for initial
decision. If a case Is certified to the
Commission for initial decision, the pre-
siding officer shall first prepare a recom-
mended decision which shall be trans-
mitted to the Secretary and which shall
be made public at the time of the Issu-
ance of the Commission's initial decision,
except that if the case involves rule
making or the determination df an ap-
plication for an initial license, no rce-
ommended decision ghall be prepared
unless it is otherwise ordered by the
Commission. If a presiding officer is
not required to prepare an initial or a
recommended decision, he shall, upon the
completion of the testimony, transmit
the record of the case to the Secretary.

(c) Each initial and recommended de-
cision shall contain findings of tact and
conclusions, as well as the reasons or
basis therefor, upon all the-material Is-
sues of fact, law or discretion presented
on the record; each Initial decision shall
also contain the appropriate rule or or-
der, and the sanction, relief or denial
thereof; and each recommended decision
shall contain recommendations as to
what disposition of the case should be
made by the Commission. Each Initial
decision will show the date upon which
it will become effective in accordance
with the rules in this part in the absence
of exceptions, appeal or review.

(d) The authority of the presiding
officer over the proceedings shall cease
when he has filed his initial or recom-
mended decision, or, If it is a case in
which he is to file no decision, when he
has certified the case to the Commission
for decision.

§ 1.852 Waiver of initial or recom-
mended decision. At the conclusion of
the hearing or within 20 days thereafter,
all the parties to-the proceeding and the
General Counsel may agree to waive an
initial or recommended decision, and
may request that the Commission issue
a final decision or order in the case. The
Commission may, In its discretion, grant
the request, In whole or In part, if such
action will best conduce to the proper
dispatch of business and to the ends of
justice.

§ 1.853 Appeal and review of initial
decision. (a) Within 20 days after the
date on which public announcement of
an initial decision is made, any of the
parties or the General Counsel of the
Commission may appeal to the Commis-
sion by filing exceptions to the Initial de-
cision and such decision shall not become
effective and shall then be reviewed by
the Commission, whether or not such ex-
ceptions may thereafter be withdrawn.
The time for filing such exceptions may
be extended for good cause shown.

(b) The Commission may on its initia-
tive provide, by order adopted within 20
days after the time for filing exceptions
expires, that an initial, decision shall not
become final, and that It shall be further
reviewed or considered by the Commis-
sion.
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,(c) In any case in which an initial de-
cision is subject to further review in
accordance with paragraphs (a) or (b)
of this section, the Commssion may take
any one or more of the following actions:

(1) Schedule the proceedings for oral
argument;

(2) Require the filing of briefs;
(3) Prior to or after oral argument or

the fling of briefs, reopen the record and
remand the proceedings to the presiding
officer to take further testimony or evi-
dence;

(4) Prior to or after oral argument or
the filing of briefs remand the proceed-
ings to the presiding officer to make fur-
ther findings or conclusions; and

(5) Prior to or after oral argument or
the filing of briefs, issue a supplemen-
tal initial -decision.

(d) No initial decision shall become
effective before 40 days after publif an-
nouncement thereof is made unless
otherwise ordered by the Commission.
The timely filing of exceptions or the
further review or consideration of an ini-
tial decision on the Commission's initia-
tive shall stay the effectiveness thereof
until the Commission's review thereof
has been completed. If the effective
date of an initial decision falls within
any further time allowed forthe filing of
exceptions it shall be postponed auto-
matically until 20 days after time for fil-
ing exceptions has expired.

(e) If no exceptions are filed, and the
Commission has not ordered the review
of an initial decision on its initiative, the
initial decision shall become effective, an
appropriate notation to that effect shall
be entered in the docket of the case and
public notice thereof shall be given by
the Comuission. The provisions of
§ 1.726 (c) shall not be applicable with
respect to this paragraph.

(f) When any party fails to file ex-
ceptions within the specified time to an
initial decision which proposes to deny
its application, such party shall be
deemed to have no interest in further
prosecution of its application, and its
application may be dismissed with preju-
dice for failure to prosecute.

§ 1.854 Exceptions; oral arguments.
(a) Each exception to an initial deci-
sion or to any part of the record or pro-
ceeding in any case, including rules upon
motions or objections, shall point out
with particularity alleged errors in the
decision or ruling and shall contain spe-
cific references to the page or pages of
the transcript of hearing, exhibit or or-
der on which the exception is based.
Any objection not saved by exception,
filed pursuant to this section, is waived.
The exceptions should be concise and
they will not be accepted if they contain
argumentative matters or discussionsof
law. Excerpts of testimony, as may be
desired, must not be contained in the
exceptions but they may be set forth in
an appendix to a brief or memorandum
of law filed in accordance with para-
graph (c) of this section.

(b) Within the period of time allowed
herein for the filing of exceptions any
party or the General Counsel of the
Commission, may file a statement in sup-
port of an initial decision in whole or in
part, which shall be similar in form to a
statement of exceptions.
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(c) Exceptions or supporting state-
ments may be accompanied by a sepa-
rate brief or memorandum of law in
support thereof, and may contain a re-
quest for oral argument before the Com-
mission. Except by special permisslon
such brief or memorandum of law will
not be accepted if they exceed 50 double
spaced typewritten pages in length.
After the filing of exceptions to a deci-
sion, any other party or the Bureau
Counsel, or the General Counsel of the
Commission, as the ease may be, may
file a reply brief for which the same limi-
tation in length applies and a request for
oral argument, (1) within 10 days after
expiration of the time for filing uxcep-
tions, or (2) within 10 days after all par-
ties have filed exceptions whichever
period expires earliest. A request by an
exceptor for oral argument shall be made
within the time allowed for ling excep-
tions except, if such request has not been
so made and a reply brief is filed, an
exceptor may request such argument
within five days after the filing of the
reply brief. If no request for oral argu-
ment is filed within the time allowed
herein, the parties will be deemed to have
waived the right to oral argument.

(d) Within 10 days after any party
or the Bureau Counsel or the General
Counsel, as the case may be, has filed a,
request for oral argument, notice of In-
tention to appear and participate therein
shall be filed by the other parties and
the Bureau Counsel or General Counsel.
If the Commission on its initiative dez-
Ignates an initial decision for oral argu-
ment, all parties who wish to participate,
including the Bureau Counsel or the
General 'Counsel shall, within 5 days
thereafter, file written notice of inten-
tion to appear and participate In oral
argument. Failure to file the written
notice shall constitute a waiver of the
right to participate in oral argument.
The notice of hearing will contain the
allotment of time for oral argument be-
fore the Commission for each party. The
Commission will grant, in Its discretion,
upon good cause shown, an extension of
such time upon petition by a party,
which petition must be filed within 5
days after issuance of said notice of
hearing.

(e) Within. ten days after a transcript
of oral argument has been filed in the
office of the Secretary of the Commis-
sion, any party who participated in the
oral argument, and the General Counsel,
may file with the Commision a motion
requesting correction of the transcript,
which motion shall be accompanied by
proof of service thereof upon all other
parties who participated In the oral argu-
ment. Within five days other parties,
and the General Counsel, may file a
pleading in support of or in opposition to
such motion. Thereafter, the Commis-
sioner who presided at the oral argument
shall, by order, specify the corrections
to be made in the transcript, and a copy
of the order shall be served upon all
parties to the proceeding. The Commis-
sioner who presided at the oral argu-
ment, on his own initiative, may specify
corrections to be made in the transcript
on five days' notice.

§ 1.855 Limitat on of matters to bo
reviewed. Upon review of any initial de-

9251

cAlon, the Commission may, in Its dis-
cretion, limit the Izsues to be reviewed
to those findings and conclusions to
which exceptions have been fled, or to
those findings and conclusions specified
in the Commission's order of review is-
sued pursuant to § 1.853 (b)

§ 1.856 Number of copies. Fifteen
copies of proposed findings of fact and
conclusions, exceptions, supporting state-
ments or briefs shall be filed.

§ 1.857 Final decision of the Commzs-
-ion. After opportunity has been af-
forded for the filing of proposed findings
of fact and conclusions, exceptions, sup-
porting statements, briefs and for the
holding of oral argument as provided in
the rules In this part, the Commission will
Issue a final decision in each case in
which an initial declion has not other-
wise become final. The final decision
sbhall contain findings of fact and conclu-
slons, as well as the reason$ or basis
therefor, upon all 'he material Isues of
fact, law or discretion presented on the
record; shall contain a ruling on each
relevant and material exception filed and
the appropriate rule or order and the
sanction, relief or denial thereof.

§ 1.858 Separation of functions. (a)
No hearing examiner shall consult any
person or party on any fact in Issue un-
less upon notice and opportunity for all
parties to participate; nor shall such
officer be responsible to or subJect to the
supervision or direction of any officer,
employee or agent engaged in the per-
formance of investigative or prosecuting
functions for the Commission.

(b) Except as provided by section 5
of the Administrative Procedure Act, no
offcer, employee or agent engaged in the
performance of investigative or prose-
cuting functions for the Commission in
any case shall, in that or a factually
related case, participate or advise.in the
deciUson, recommended decision or Com-
mission review of any decision, except as
a vitnezs or counsel in public proceed-
ings.

, 1.859 The record. The transcript of
testimony and exhibits, together with all
papers and requests filed in the proceed-
Ing, shall constitute the exclusive record
for decision.

1.871 Bules of evidence. Except as
otherwise provided in this subpart, the
rules of evidence governing civil procaed-
ings in matters not involving trial by
jury in the courts of the United States
shall govern formal hearings. Such rules
may be relaxed if the ends of justice will
be better served by so doing.

§ L872 Cumulatire eVdence. The in-
troduction of cumulative evidence shall
be avoided, and the number of witnesses
that may be heard In behalf of a party
on any Issue may be limited.

§ 1.873 Further evidence during hear-
ing. At any stage of a hearing, the pre-
siding officer may call for further evi-
dence upon any issue and may require
such evidence to be submitted by any
party to the proceeding.

§ 1.874 Documents containing matter
rot material. If material and relevant
matter offered In evidence is embraced
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In a document containing other matter
not material or relevant, and not in-
tended to be put in evidence, such docu-
ment will not be received, but the party
offering the same shall present to other
counsel, and to the presiding officer, the
original document, together with true
copies of such material and relevant mat-
ter taken therefrom, as it is desired to
introduce. Upon presentation of such
matter in proper form, it may be re-
ceived in evidence, and become a part
of the record. Other counsel will be af-
forded an opportunity to introduce in
evidence, in like manner, other portions
of such document if found to be material
and relevant.

§ 1.375 Documents in foreign lan-
guage. Every document, exhibit, or
other paper written In a language other
than English, which shall be filed in any
proceeding, or in response to any-order,
ihall be filed in the languagein which it
is written together with an English
translation thereof duly verified under
oath to be a true translation. Each copy
of every such document, exhibit, or other
paper filed, shall be accompanied by a
separate copy of the translation.

§ 1.876 Copies of exhibits. No docu-
ment or exhibit, or part thereof shall be
received as, or admitted in, evidence un-
less offered in duplicate. In addition,
when exhibits of a documentary charac-
ter are to be offered In evidence, copies
shall be furnished to other counsel unless
the presiding officer otherwise directs.

§ 1.877 Mechanical reproductions as
evidence. Unless offered for the sole pur-
pose of attempting to prove or demon-
strate sound effect, mechanical or physi-
cal reproductions of sound waves shall
not be admitted in evidence. Any party
desiring to offer any matter alleged to be
contained therein or thereupon shall
have such matter typewritten on paper
of the size prescribed by the rules of the
Conmission, and the same shall be iden-
tified and offered in duplicate in the
same manner as other exhibits.

§ 1.878 Tariffs as evidence. In case
any matter contained in a tariff sched-
ule on file with the Commission is offered
in evidence, such tariff schedule need not
be produced or marked for identification,
but the matter so offered shall be speci-
fied with particularity (tariff and page
number) in such manner as to be readily
Identified, and may be received in evi-
dence by reference subject to check with
the original tariff schedules on file.

§ 1.879 Proof of offlcal record; au-
thentication of copy. An official record,
or entry therein when admssible for any
purpose, may be evidenced by an official
publication thereof or by a copy attested
by the officer having legal custody of the
record, or by his deputy, and accom-
panied with a certificate that such officer
has the custody. If the office in which
the record Is kept is within the United
States or within a territory or Insular
possession subject to the dommon of the
United States, the certificate may be
made by the Judge of a court of record
of the district or political subdivision in
which the record is kept, authenticated
by the seal of the court, or may be made

by any public officer having a seal of
office having official duties in the district
or political subdivision in winch the rec-
ord is kept, authenticated by the seal of
his office. If the office in which the rec-
ord is kept is in a foreign state or coun-
try, the certificate may be made by a
secretary of embassy or legation, consul
general, consul, vice consul, or consular
agent or by any officer in the foreign serv-
ice of the United States stationed in the
foreign state or country in which the
record is kept, and authenticated by the
seal of his office.

§ 1.880 Proof of lack of record. The
absence of an official record or entry of
a specified tenor in an official record may
be evidenced by a written statement
signed by an officer, or by his deputy,
who would have custody of the official
record, if it existed, that after diligent
search no record or entry of a specified
tenor is found to exist in-the records of
his office accompanied by a certificate as
provided in §1.879. Such statement and
certificate are admissible as evidence
that the records of his office contain no
such record or entry.

§ 1.881 Other proof of official record.
Sections 1.879 and 1.880 do not prevent
the proof of official records or of entry
or lack of entry therein by any method
authorized by any applicable statute or
by the rules of evidence at common law.

REHEARINGS

§ 1.891 Cross reference. Special rules
relating to petition for reconsideration
or rehearing concerping matters arising
under Title III of the Communications
Act are set forth in §§ 1.386 and 1.390.

§ 1.892 Who may file. A petition for
rehearing may be filed by any party to
the hearing. Any person not a party to
the hearing desiring to file a petition for
rehearing shall state his interest in the
proceeding and show good reason why
it was not possible for him to participate
in the hearing.

§ 1.893 Contents; relief requested. (a)
Petitions for rehearing shall state with
particularity in what respect the deci-
sion, order, or requirement or any matter
determined therein is clauned to be un-
just, unwarranted, or erroneous, and
with respect to any finding of fact shall
specify the pages of record relied on. If
the existence of newly discovered evi-
dence is claimed, the petition shall be
accompanied by a verified statement of
the facts, together with the facts relied
on to show that the petitioner, with due
diligence, could not have known or dis-
covered such facts at the time of the
hearing.

(b) The petition for rehearing may
request (1) reconsideration, either in
cases decided after heating or in cases
of application granted without hearing
under Title IMi of the act; (2) oral argu-
ment; (3) reopening of the proceeding;
(4) amendment of any findings, or (6)
other relief. Such petition shall be
specific as to the form of relief §sought
and, subject to this requirement, may
contain alternative requests.

§ 1.894 Time for filing. Petitions for
rehearing shall be flied within 30 days

after public notice Is given of the order
or action complained of.

§ 1.895 Opposition. An opposition to
any petition for rehearing may be filed
within 10 days after the filing of such
petition.

§ 1.896 Special c a I en d a r w h e n
granted. In case any petition for re-
hearing Is granted, whether the taking
of additional testimony is ordered or
otherwise, the case shall be placcd upon
a special calendar and consideration of
the same shall be expedited.

APPENDIX 1-APPLICATIONS UNDER TIM
CABLE LANDING LcENSEs ACT' AND EX-

ECUTIVE ORDER No. 10530

APPLICATIONS UNDER "AN ACT RELATING TO TIME
LANDING AND OPEATiON OF SUrJARINE CADLES
IN THE UNITED STATES"

These applications should be filed in du-
plicate with the Secretary of the Federal
Communications Commission in accordance
with the provisions of Executivo Order No.
10530, dated May 10, 1954, and should con-
tain the name and address of the applicant,
the corporate structure and citizenship of
officers if a corporation; description of sub-
marine cable, including type and number of
channels and capacity thereof; location of
points on shore of United States and points
in foreign countries where cable will land
(including map); proposed use, need and
desirability of the cable; and any other in-
formation as may be necessary to enable the
Commission to act thereon. Each applica-
tion or amendment thereto shall be per-
sonally subscribed and verified (or afirmed
according to law) (1) By the party filing
such application or amendment, or by one
of the parties, if there be more than one:
(2) by an officer of the party filing the ap-
plication or amendment If the party be n
corporation: Provided, howcvcr, That sub-
serlption and verification may be made by
the attorney for the party (1) in case of
physical disability of the party, or (2) his
absence from the continental United States.
If it be made by a person other than the
party, he must set forth in the verification
the grounds of his belief as to all matters not
stated upon his knowledge and the reason
why It Is not made by the party. Only the
original copy need be signed and verified,
the copy may be conformed,

These applications are acted upon by the
Federal Communications Commission after
obtaining the approval of the Secretary of
State and such assistance from any execu-
tive department or establishment of the
Government as It may require. These ap-
plications are processed initially by the In-
ternational Division of the Common Carrier
Bureau, which makes a recommendation
thereon to the Commission.

Original files relating to submarine cable
landing licenses and applications for licenses
since June 30, 1934, are kept by the Federal
Communications Commission. Such appli-
cations for licenses (including all documontS
and exhibits filed with and made a part
thereof, with the exception of any maps
shoeing the exact location of the submarine
cable or cables to be licensed) and the
licenses issued pursuant thereto, with the
exception of such maps, shall, unless other-
wise ordered by the Commission, be open to
public inspection in the offices of the Com-
mission in Washington, D. C.

Original files relating to licenses and ap-
plications for licenses for the landing opera-
tion of cables prior to Juno 30, 1934, were
kept by the Department of State and such
files prior to 1930 have been transferred to

'May 27, 1821. c. 12, 42 Stat, 8 and 0 (47
U. S. C. 34-39).
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the Executive and Foreign Affairs Branch of
the General Records OffIce of the National
Archives. Requests for inspection of these
files should, however, be addressed to the
Federal Communications Commission, Wash-
ington 25, D. C.; and the Commission will
obtain such files for a temporary period in
order to permit inspection at the offices of
the Commission.

A~pmsaix 2-A PLA oF COOPERATIVE PRO-
CEDURn Inl MATTERS AND CASES UNDER
THE PRO IoNs OF SECTION 410 OF THE
COaLucAroS ACT or 1934

(Approved by the Federal Communications
Commission October 25, 1938, and approved
by the National Association of Railroad and
Utilities Commissioners on November 17,
1938.)

PEmThsISARY STATEMENT CONCERNING THE PUR-
POSE AND EFFECT OF THE PLAN

Section 410 of the Communications Act of
1934 authorizes cooperation between the Fed-
eral Communications Commission, herein-
after called the Federal Commission, and the
State cc'mmissions of the several States, in
the administration of said act. Subsection
(a) authorizes the reference of any matter
arising in the administration of said act to a
board to be composed of a member or mem-
bers from each of the States in which the
wire, or radio communication affected by or
involved in-the proceeding takes place, or Is
proposed. Subsection (b) authorizes con-
ferences by the -Federal Commission with
State commissions regarding the relationship
between rate structures, accounts, charges,
practices, classifications, and regulations of
carriers subject to the jurisdiction of such
State commissions and of said Federal Com-
mission and joint hearings with State com-
missions in connection with any matter with
respect to which the Federal Commission is
authorized to act.

Obviously, it Is impossible to determine in
advance what matters should be the subject
of a conference, what matters should be re-
ferred to a board, and what matters should
be heard at a joint hearing of State commis-
sions and the Federal Commission. It is
understood, therefore, that the Federal Com-
mission or any State commission will freely
suggest cooperation with respect to any
proceedings or matter affecting any carrier
subject to -the jurisdiction of said Federal
Commission and of a State commission, and
concerning which it is believed that coopera-
tion will be in the public interest.

To enable this to be done, whenever a pro-
ceeding shall be instituted before any com-
mission, Federal or State, in which another
commission is believed to be interested,
notice s1ould be promptly given each such
interested commission by the commison be-
fore which the proceeding has been insti-
tuted. Inasmuch, however, as failure to
give notice as contemplated by the provisions
of this plan will sometimes occur purely
through inadvertence, any such failure
should not operate to deter any commis-
sion from suggesting that any such proceed-
ing be made the subject matter of coopera-
tive action, if cooperation therein Is deemed
desirable.

It is understood that each commission,
whether or not represented in the National
Association of Railroad and Utilities Commis-
sioners, must determine its own course of
action with respect to any proceeding in the
light of the law under which, at any given
time, it is called upon to act, and must be
guided by its own views of public policy;
and that no action taken by such Association
can in any respect prejudice such freedom.
of action. The approval by the Association
of this plan of cooperative procedure, which
was jointly prepared by the Asociatlon's
standing Committee on Cooperation between
Federal and Statn commissions and said Fed-
eral Commission, is accordingly recommend-
atory only; but such plan Is designed to be,

and It is believed that it will be, a helpful atep
In the promotion of cooperative rel-tlons be-
tween the State commislon3 and sa"d Fed-
eral Commnsion.

NOTICE Or INSTOTUTI OF LO c D0

Whenever there shall be Instituted before
the.Federal Commi, ion any proceeding in-
volving the rates of any telephone or tele-
graph carrier, the State commissions of the
States affected thereby will be notified im-
mediately thereof by the Federal Commis-
sion, and each notice given a State commis-
sion wil advise such commislion that, if it
deems the proceeding one which should be
considered under the cooperative provilons
of the act, it should either directly or through
the National Asoclntlon of Railroad and
Utilities Commissioners., notify the Federal
Commission as to the nature of itr Lnterest
in said matter and request a conference, the
creation of a joint board, or a joint hearing
as may be desired, indicating its preference
and the reasons therefor. Upon receipt of
such request the Federal Commislion wil
consider the same and may confer with the
commission making the request and with
other interested commirsion, or with repre-
sentatives of the National A=oclinlon of
Railroad and Utilities CommLiionerm, In such
manner as may be most suitable; and f co-
operation shall appear to be practicable and
desirable, shall so advice each nterezted
State commisslon, directly, when such co-
operation will be by joint conference or by
reference to a joint board appointed under
said section 410 (a), and, as hereinafter pro-
vided, when such cooperation will be by a
joint hearing under said section 410 (b).

Each State commission should In Le man-
ner notify the Federal Commission of any
proceeding instituted before It Involving the
toll telephone rates or the tlegraph rates
of any carrier subject to the Jurisdiction
of the Federal Commlssion.

Paoczuen GOVER G JOIN'T co ==ca

The Federal Commision, in accordance
with the indicated procedure, will confer
with any State commirsion regarding any
matter relating to the regulation of public
utilities subject to the jurisdiction of either
commi Ion. The commision dclrie7 a con-
ference upon any such matter should notify
the other without delay, and thereuron the
Federal Commission will promptly arango
for a conference in which all interested State
commissions will be invited to be present.

P11oCmURIC GOVERIMG mITT~fl =-==n To A

Whenever the Federal Commission, either
upon Its own motion or upon the su-gcstion
of a State commission, or at the rcquest
of any'interested party, shall detrnlno that
it is desirable to refer a matter arising in
the administration of the Communicationls
Act of 1934 to a board to be compozcd of a
member or members from the State or States
affected or to be affected by such matter, the
procedure shall be as follows:

The Federal Commtiion will send a re-
quest to each interested State commisIon
to nominate a speclfed number of membrs
to serve on such board.

The representation of each State concerned
shall be equal, unlc:3 one or more of the
States affected chooses to walve such rl-ht of
equal representation. When the member or
members of any board have been nominated
and appointed, in accordance with the rovl-
sions of the Communications Act of 1934, the
Federal Commission will make an order re-
ferring the particular matter to such board,
and such order shall fix the time and place of
hearing, define the force and effect the ac-
tion of the board shall have. and the man-
ner in which Its procccdingZ chall be con-
ducted. The rulcs of practice and procedure,
as from time to time adopted or prescrlbd
by the Federal Commission. chall govern
such board, as far as applicable.

ra-C==a GO= =a OINmT na==3es

Vhenever the Federal CommLison, either
upon Its ow-rn motion or upon suggestions
made by or on behalf of any interested State
commi-on or commlslons, shall determine
that a joint hearing under said sction 410
(b) is desrable in connection with any mat-
ter pending before cald Federal Commission,
the procedure shall be as follows:

(a) The Federal Commission will notify
the general solicitor of the National As ccia-
tion of Railroad and Utilities Commissionners
that sald Assoclation, or. if not more than
eight States are within the territory affected
by the prcceeding, the State commissions In-
terested. are invited to name Cooperating
Commissioners to sit with the Federal Corn-
milon for the hearing and consideration
of caid procecding.

(b) Upon receipt of any notice from said
Federal Commission Inviting cooperation, If
not more than clght States are involved,
the genel collcitor shall at once advize the
State commilsions of said States, they being
reprnentcd In the membzrship of the asso-
clation, of the recelpt of suchbnotice, and

ihall request each such commission to give
advice to him in writing, before a date to
be Indicated by him in his communication
requeoting such advice (1) whether such
commission will c=oprate in said proceed-
Ing. (2) if It will. by what comm-soner it
will bo repre-ntcd therein.

(c) Upon the basis of replies received, the
general colicitor shall advise the Federal
Commlsion what States, if any. are d-irous
of malIng the procc-ding cooperative and by
what commIone r they will be represented.
and he hall give like5 advica to each State
commnislon inter"estd therein.

(d) If more than eight States are inter-
ested In the proceeding, because within ter-
rltory for which ratcs will be und-r consid-
eratlon therein, the general solicitor shall
adv1s the DresIdent of the as-aiation that
the a ::satfon Is invited to name a coo=er-
ating commltte of State commissionrs rep-'
resenting the Statcs interested in said pro-
cccding.

The prcsident of the as-ociation shall
thereupon advise the general colcitor in
writing (1) whether the invitation is ac-
cepted on bohialf of the a-zoalatIon, and (2)
the names of commissioners sscted to sit
as a czo=rating committee. The president
of the csoaton shall have authority to
accept or to decline cad invitation for ths
-szclatlon, end to determine the number of
commi:sioners who sholl be named on the
coopcratlng commite, provided that his ac-
tion shall be concurred in by the chaIrman
of the a-oiation's executive committee. In
the event of any failure of the pzcIdent of
the ssclation and chairman of its executive
committee to agrco the cscond vice presi-
dent of the asoczlation (or the chairmza of
Its committce on cooperation be twen State
and Fedsral commistions, if there h be no
second vice president) shall be consulted.
and the majority opinion of the three shall
prevail. Consultationa and expresions of
opinion may be by mall or telegraph.

(e) If any proceeding. Involving morethan
eight St:tes, Is psnding before the Fede*al
Commission, in which cooperation has not
been invited by that Commi son. which the
associtions presidont and the first and sc-
end vice preidents, or any two of tham, con-
lder should be made a co3perting proe-d-

Iu. they may instruct the general -cictor
to sug7est to the Federal CommLsin that
the pre-cding be mado a coopeative pro-
cccding: and any State commision consld-
ering that cad procecding should Jie made
cooperative may rcqucst the president of the
assoelation or the chairman of its ezeots-
tiva committee to male suza su'72Z.tion cftcr
condderation with the excutive cerz
above named. If csid Federal Commissiou
shall sss:nt to the su-gsstlon. made as afore-
said. the prcsident 6L the az=szseLon shal
have the came authority to proce:e, and shall
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proceed in the appointment of a cooperat-
ing committee, as is provided In other cases
Involving more than eight States, wherein
the Federal Commission has invited cooper-
ation, and the invitation has been, accepted.

(f) Whenever any case is pending before
the Federal Commission involving eight
States or less, which a commission of any. of
said States considers should be made cooper-
ative, such commission, either directly or
through the general solicitor of the associa-
tion, may suggest to the Federal Commission
that the proceeding be made\cooperative. If
said Federal Cominission accedes to such sug-
gestion, it will notify the general solicitor of
the association to that effect and thereupon
the general solicitor shall proceed as is pro-
vided in such case when the invitation has
been made by the Federal Commission with-
out State commission suggestion.

APPOINTMNT OF COOPERATING COTAMSSIONERS
SY THE PRESIDENT

In the appointment of any cooperating
committee, the president of the association
shall make appointments only from commis-
sions of the States interested in the particu-
lar proceeding.In which the committee Is to
serve. He shall exercise his best judgment to
select cooperating, commissioners who are
especially qualified to serve upon cooperating
committees by reason of their ability and
fitness; and in no case shall he appoint a
commissioner upon a cooperating committee
until he shall have been advised by such
commissioner that it will be practicable for
him to attend the hearings in the proceeding
in which the committee is to serve, including
the arguments therein, and the cooperative
conferences, which may be held following the
submission of the proceeding, to an extent
that will reasonably enable him to be in-
formed upon the issues in the proceeding and
to form a reasonable judgment in the
matters to be determined.

TENURE OF COOPERATORS
(a) No State commissioner shall sit in a

cooperative proceeding under this plan except
a commissioner who has been selected by his
commission to represent it in a proceeding
involving eight States or less, or has been
selected by the president of the association to
sit In a case involving more than eight States,
in the manner hereinbefore provided.

(b) A commissioner who has been selected,
as hereinbefore provided, to serve as a mem-
ber of a cooperating committee in any pro-
ceeding, shall without further appointment,
and without regard to the duration of time

RULES AND REGULATIONS

Involved, continue to serve in said proceeding
until the final disposition thereof, including
hearings and conferences after any order or
reopening, provided that he shall continue to
be a State commissioner

(c) No member of a cooperating commit-
tee shall have any right or authority to des-
lgnate another commissioner to serve in his
place at any hearing or conference in any
proceeding in which he has been appointed
to serve.

(d) Should a vacancy occur upon any co-
operating committee, in a proceeding involv-
ing more than eight States, by reason of the
death of any cooperating commissioner, or
of his ceasing to be a State commissioner,
or of other inability to serve, it shall be the
duty of the president of the association to
fill the vacancy by appointment, If, after
communication with the chairman of the
cooperating committee, it be deemed neces-
sary to fill such vacancy.

(e) In the event of any such vacancy oc-
curring upon a cooperating committee in-
volving not more than eight States, the
vacancy shall be filled by the commission
from which the vacancy occurs.

COOPERATING COMMITEE TO DETERMINE RE-
SPECTING ANY REPORT OF STATEMENT OF ITS
ATTITUDE

(a) Whenever a cooperating committee
shall have concluded its work, or shall deem
such course advisable, the committee shall
consider whether it is necessary and desirable
to make a report to the Interested State
commissions, and, if it shall determine to
make a report, it shall cause the same to be
distributed through the secretary of the as-
sociation, or through the general solicitor to
all interested commissions.

(b) If a report of the Federal Commission
will accompany any order to be made in
said proceeding, the Federal Commission will
state therein the concurrence or nonconcur-
rence of said cooperating committee in the
decision ororder of said Federal Commission.

CONSTRUCTION HEREOF IN CERTAIN RESPECTS
EXPRESSLY PROVIDED

It Is understood and provided that no State
or States shall be deprived of the right of
participation and dooperation as hereinbe-
fore provided because of nonmembership in
the association. With respect to any such
State or States, all negotiations herein speci-
fied to be carried on between the Federal
Commission and any officer of such associa-
tion shall be conducted by the Federal Corn-

mission directly with the chairman of the
commission of such State or States,

[F. R. Doc. 55-10307; Flied. Deo. 22, 1055;
8:52 a. in.]

TITLE 36-PARKS, FORESTS, AND
MEMORIALS

Chapter I-National Park Service,
Department of the Interior

PART 20-SPECIAL REGULATIONS

YELLOWSTONE NATIONAL PARK

Section 20.13 Yellowstone National
Park is amended by the addition of para-
graph (f) reading as follows:

(f) Commercial automobiles a n d
busses. The prohibition against the ad-
mission of commercial automobiles and
busses to Yellowstone National Park,
contained in § 1.36 of this chapter, shall
be subject to the following exceptions:
Motor vehicles operated on a general,
infrequent, and nonscheduled tour on
which the visit to the park is an incident
to such tour, carrying only round-trip
passengers traveling from the point, of
origin of the tour, will be accorded ad-
mission to the park upon establishing
to the satisfaction of the superintendent
that the tour originated from such place
and in such a manner as not to provide,
in effect, a regular and duplicating serv-
ice conflicting with, or in competition
with, the services provided for the public
at or outside of the park pursuant to
contract authorization with the Secre-
tary. Admission to the park will be
accorded such motor vehicles upon
payment -of a special tour permit fee
of $2.00 per passenger-carrying seat, in
the vehicle.
(Sec. 3, 39 Stat. 535, as amended; 18
U. S.C. 3)

Issued this 6th day of December 1955.
[SEAL] CONRAD L. WIRTH,

Director
National Park Service.

[F R. Doc. 55-10284; Filed, Dec. 22, 1055;
8:46 a. m.]

PROPO2SED RULE MARING

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE-

* Food and Drug Administration

[21 CFR Part 19]
CHEESES; PROCESS CHEESES; CHEESE

FOODS; CHEESE SPREADS; AND RELATED
FOODS; DEFINITIONS AND STANDARDS OF
IDENTITY

NOTICE OF PROPOSALS TO AMEND DEFINI-
TIONS AND STANDARDS OF IDENTITY FOR
CERTAIN CHEESES TO PERMIT BLEACHING
OF IIILI AND TO PERMIT ARTIFICIAL COL-
ORING IN SWISS CHEESE

Notice is hereby given that a petition
has been filed by the National Cheese
Institute, 110 North Franklin Street,
,Chicago 6, Illinois, whose members in-

elude manufacturers of various cheeses,
setting forth proposals to amend the
definitions and standards of identity for
swiss cheese, provolone cheese, cacio-
cavallo sidliano cheese, parmesan cheese,
romano cheese, and asiago fresh cheese
to permit bleaching of milk, to require
certain label statements as to use of
bleached milk, and to permit harmless
artificial coloring in swiss cheese.

Notice is. also given that the Commis-
sioner of Food and Drugs, pursuant to
the authority delegated-to him by the
Secretary of Health, Education, anct
Welfare, proposes to amend the defim-
tions and standards of identity for blue
cheese and gorgonzola cheese to require
label declarations as to use of bleached
milk.

Pursuant to the authority of the Fed-
eral Food, Drug, and Cosmetic Act (see,
401, 52 Stat. 1046, 68 Stat. 54; 21 U. S. C.
341), delegated to him by the Secretary
of Health, Education, and Welfare (20
F R. 1996) the Commissioner of Food
and Drugs invites all interested persons
to present their views in writing regard-
ing the proposals published in this no-
tice. Such views and comments should
be submitted in quintuplicate, addressed
to the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, Health, Education, and Welfare
Building, Washington 25, D. C., prior to
the thirtieth day following the date of
publication of this notice in theFrDrnAL
REGISTER.

A. The proposals of the National
Cheese Institute are as follows:
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1. It is proposed to amend § 19.540
Swzss cheese, emmentaler cheese 4
by adding thereto the following:

"Harmless artificial coloring may be
added."

"Such milk may be bleached by the use
of benzoyl peroxide or a mixture of ben-
zoyl peroxide with potassium alum, cal-
cium sulfate, and magnesium carbonate;
but the weight of the benzoyl peroxide is
not more than 0.002 percent of the weight
of the milk bleached, and the weight of
potassium alum, calcium sulfate, and
magnesium carbonate, singly or com-
bimed, is not more than six times the
weight of the benzoyl peroxide used, If
the milk is bleached in this manner,
vitamin A is added to the curd in such
quantity as to compensate for the vita-
min A or its precursors destroyed in the
bleaching process, and artificial coloring
is mot used."

"If-the milk used is bleached, the label
shall bear the statement 'Milk bleached
with -------- the blank being filled in
with the common or usual name of the
bleaching agent used."

2. It is proposed to amend § 19.590
Provolone cheese, pasta filata cheese
• * * by adding thereto the following:

"Such milk may be bleached by the use
of benzoyl peroxide or a mixture of ben-
zoyl peroxide with potassium alum, cal-
cium sulfate, and magnesium carbonate;
but the weight of the benzoyl peroxide is
not more than 0.002 percent of the weight
of the milk bleached, and the weight of
the potassium alum, calcium sulfate, and
magnesium carbonate, singly or com-
bined, is not more than six times the
weight of the benzoyl peroxide used. If
the milk is bleached in this manner, vita-
min A is added to the curd in such quan-
tity as to compensate for the vitamin A
or its precursors destroyed in the bleach-
Ing process, and artificial coloring is not
used."

"If the milk used is bleached, the label
shall bear the statement 'Milk bleached
with------. the blank being filled in
with the common or usual name of the
bleaching agent used."

3. It is proposed to amend § 19.591
Caczocavallo szciliano c h e e s e * *
§ 19.595 Parmesan cheese, reggiano
cheese * * * § 19.610 Romano cheese
* * * § 19.615 Aszago fresh cheese,
astago soft cheese * * 0 by adding
thereto the statements quoted under the
proposed amendment for provolone
cheese, pasta filata cheese, stated in
A 2 above.

B. The proposals of the Commissioner
of Food and Drugs are as follows:

1. It is proposed to amend § 19.565
Blue cheese * * * by adding a new
paragraph (d) reading as follows:

(d) (1) If the milk used is bleached,
the label shall bear the statement "Milk
bleached with benzoyl peroxide."

(2) Wherever the name of the food
appears on the label so conspicuously as
to be easily seen under customary condi-
tions of purchase, the statement speci-
fied in subparagraph (1) of this para-
grauh shall immediately and conspicu-
ously precede or follow such name, with-
out interveimg writLen, printed, or
graphic mater.

2. It Is proposed to amend r 19.567
Gorgonzola c he e s e * 0 0 by adding
thereto a new paragraph (d) reading as
above under the proposed amendment
B 1.

Dated: December 19, 1955.
[sEAL] GEO. P. LTunxacu,

Commissioner of Food and Drugs.
IF. R. Doc. 5,5-10298; FlIcd, Dcc. 22, 19513;

8:48 a. m.1

E 21 CFR Part 1203
TOLERAICES AND EXE1O= S Fzox TOL-

ERANCES FOR PESTICIDE CI --..CIU,5 In
On ON RAv AcnicuLrunnsL COcr-ODIrriu

NOTICE OF FILI G OF PETITION FOR ESAn-
LISHEuIIT OF TOLEUAMICE FOR f.SSIDUES
OF THIRAL!

Pursuant to the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 408 (d) (1), 68 Stat. 512; 21 U. S. C.
346a (d) (1)), the following notice Is
issued:

A petition has been filed by E. I. du
Pont de Nemours and Company, Wil-
mington, Delaware, proposing the eztab-
lishment of a tolerance of 3 parts per
million for residues of thiram (tetra-
methylthiuram disulfide) In or on apples.

The analytical method proposed in the
petition for- determining residues of
thiram is the method described by W. K.
Lowen in "Determination of Dithlocar-
bamate Residues on Food Crops," pub-
lished in Analytical Chemistry, Volume
23, page 1846 (1951), except that boiling
with acid should be continued until no
further carbon disulfide is evolved,
rather than the 30 to 45 minutes pre-
scribed for metallic dithlocarbamates.

Dated: December 16, 1955.
[SUL] GO. P L'mrnclz,

Commissioner of Food and Drugs.
[I. R. Doc. 55-10300; F'lcd, IMe. 22, 103;

8:49 a. m.]

[21 CFR Part 1303
DRUGS EXELIPTED FRozi PntscrIruION-

DISPENSING REQUIR UTRS OF SECTION
503 (b) (1) CC) or TE FEDER L FooD,
Dauo, Aim Coszs-nc Ace

E..XEMPTION FOR CERTAIN DRUCS LI[ZfD 13Y
NEW-DRUG APPLICATIONS TO PFnrsCnPr-
TION SALE
Notice is given that the Commisloner

of Food and Drugs, In accordance with
the Federal Food, Drug, and Cosmetic Act
tsees. 503 (b) (3), 505 (c) 701 (a) 05
Stat. 649, 52 Stat. 1052, 1055; 21 U. S. C.
353 (b) (3), 355 (c), 371 (a)) and the
authority delegated to him by the Sec-
retary of Health, Education, and Welfare
(21 CFR 1.108 (c)) hereby offers an op-
portunity to all interested persons to
submit their views In writing to the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 5440, 330
Independence Avenue SW., Washington
25, D. C., within 30 days from the date of
publication of this notice in the FED2riL
RrOisrzR on the proposed amendment
set forth below-

It is propozed to amend paragraph (a)
of § 130.1 Exemption for certain drugs
limited by new-drug applications to pre-
scription, sale by adding the following
new subparagraph (12)

(12) Hexadenol (a mixture of tetra-
cozanes and their oxidation pro-ducts)
preparations meeting all the folIowing
conditions:

(1 The hexadenol Is prepared and
packaged, with or without other drugs,
solvents, and propellants, in a form suit-
able for self-medication by external ap-
plicaltion to the skin as a spray, and con-
taining no drug limited to prescription
sale under the provisions of section 503
(b) (1) of the act.

(1i) The hexadenol and all other com-
ponents of the preparation meet their
professed standards of identity.
strength, quality, and purity.

(ill) If the preparation is a new drug,
an application pursuant to section 505
(b) of the act is effeetive for it.

(iv) The preparation contains not
more than 5 percent by weight of
hexadenol.

(v) The'preparation is labeled with
adequate directions for use by external
application in the treatment of minor
burns and minor shin Irritations.

(vi) The labeling bears, in juxtaposi-
tion with the directions for use, clear
warning statements against:

(a) Use on serious burns or skin con-
ditions or prolonged use, except as -di-
rected by a physician.

(b) Spraying the preparation in the
vicinity of eyes, mouth, noze, or ears.

The proposed amendment removes
the drugs mentioned therein from the
prcscription-dispensing requirements of
the Federal Food, Drug, and Cosmetic
Act seb. 503 (b) (1) (C) 52 Stat. 1052,
65 Stat. 643; 21 U. S. C. 353 (b) (1)
(C)) These drugs were previously
limited by new-drug application to use
under profezsional supervision, because
the zclentific data establishing the toxic
potential of the drugs and their intended
uses showed that they were safe only if
used under professional supervision.

Pursuant to the regulations in § 1.103
(c) of this chapter (21 CFR 1.103 (c)),
petitions have been submitted to remove
the prescription restrictions from these
drugs. Evidence now available throush
nveztigation and marketing experience

shows that the drugs can be safely used
bythe laity n self-medication if they are
used In accordance -with the proposed
labeling. The restriction to prezcnription
sole is no longer necessary for the pro-
tection of the public health.

This action In removing the prior re-
striction limiting these drugs to pre-
scription sEle is taken under the au-
thority of the Federal Food, Drug, and
Cosmetic Act (seco. 503 (b) (3) 505 (c)
52 Stat. 1052, 65 Stat. 649; 21 U. S. C. 353
(b) (3) 355- (c0) which provides for and
requires the removal of such restrictions
if they are not nEcezzary for the protez-
tion of the public health.

Dated: December 19, 1955.
[s=] Gzo. P. Larric,

Comifsioncr of Foo2 and Drugs.

I .. 5-1063M: FIcd, Dc. 22, 1935;
8:3 a. m.L
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-NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Eastern States Office Order 3]

MANAGER, RUSSELLVILLE, ARK.

DELEGATION OF AUTHORITY TO PERFORM
CERTAIN FUNCTIONS

DECEMBER 19, 1955.
Pursuant to the authority contained

in section 4.1 of Bureau Order No. 541
as amended and subject to the limita-
tions contained therein, the Manager of
the Bureau of Land Management Office
at Russellville, Arkansas, as authorized
to perform, in his geographical area of
jurisdiction and in accordance with ex-
Isting policies, regulations and proced-
ures of this Bureau and under the direct
supervision of the Supervisor, Eastern
States OMce, the functions of the Di-
rector, Bureau of Land Management,
listed below unless specifically limited.

(a) Cancellations or surrenders of
contracts, leases and permits. Make
partial or complete cancellations or ac-
cept surrenders of contracts, leases, and
permits.

(b) Copies of records. On matters in
which he is authorized. to act, the man-
ager may take all actions on requests
for copies of records.

(c) Government contests. Initiate
Government contests against claims as-
serted to public lands.

(d) Bonds. Take all actions on bonds
required in connection with matters per-
taining to the lands or the resources
thereof under his jurisdiction.

(e) Trespass. Determine liability and
accept damages for trespass on the pub-
lic lands, and dispose of resources re-
covered in trespass cases for not less than
the appraised value thereof, under 43
CFR Part 288.

(f) Classification of lands. Classify
pujblic lands under section 7 of the
Taylor Grazing Act of June 28, 1934, as
amended (43 U. S. C. see. 315f) or pur-
suant to other laws under 43 CFR, Part
296.

(g) Grazznp leases. Grazing leases of
public lands, under section 15 of the act
of June 28, 1934, as amended (43 U. S. C.
sec. 315m), and the permits or coopera-
tive agreements to constrqtct and main-
tain improvements on lands so leased,
and to determine the value of such
improvements.

(h) Disposition of forest products.
Take all actions relating to the disposal
of forest products when authorized by
law, under 43 CFR Part 259. This au-
thority shall not include the approval of
any sale of timber in excess of 10,000,O00
feet, board measure.

(I) Color-of-title and riparian claims.
Take all actions relating to color-of-title
and riparian claims, under 43 CER Parts
140 and 141.

(j) Homesteads. Take all actions on
homesteads pursuant to 43 CFR Parts
166 and 170.

(k) Material other than forest prod-
ucts. Take all actions relating to any
sale or contract for the sale of material
other than forest products, or the free
use of materials other than forest prod-
ucts, under 43 CER Part 259.

(1) Public sales. Take all actions on
public sales pursuant to 43 CPR Part 250,
and other sales of land by competitive
bidding when authorized by law.

(m) Small tracts. Take all actions
with respect to small tracts, under the
act of June 1, 1938 (52 Stat. 609) as
amended by the act of June 8, 1954 (68
Stat. 239; 43 U. S. C. 682a) under 43 CFR
Part 257.

(n) Special land-use permits. Take
all actions in issuing special land-use
permits for public lands, pursuant to
43 CPR Part 258.

(o) Timber and stone. Take all ac-
tions on timber and stone entries pursu-
ant to 43 CFR Part 285.

This order supersedes Eastern States
Office Order No. 2, dated June 1, 1955,
which is hereby revoked.

LUTHER T. HOFFMAN,
Supervisor

Eastern States Office.

Approved: December 19, 1955.
EDWARD WOOZLEY,

Director
Bureau of Land Management.

[P. R. Doc. 55-10283; Piled, Dec. 22, 1955;
8:46 a. m.]

Bureau of Reclamation

AMERICAN RIVER DIVISION, CENTRAL
VALLEY PROJECT, CALIFORNIA

ORDER OF REVOCATION

MARcH 16, 1955.
Pursuant to the authority delegated by

Departmental Order No. 2765 of July 30,
1954 (19 F. R. 5004) I hereby revoke De-
partmental Order of February 19, 1952,
insofar as said order affects the following
described land: Provided, however That
such revocation shall not affect the with-
drawal of any other lands by said order
or affect any other orders withdrawing or
reserving the land hereinafter described:

MouNT DIABLO LERIDIAN, CALIFORNIA

T. 14 N., R. 9 E.,
Sec. 1. Lot 5, SW/NW4.

The above area aggregates 86.47 acres.
E. G. NIELSEN,

Assistant Commissioner
[664801

DECEMBER 19, 1955.
I concur. The records of the Bureau

of Land Management will be noted ac-
cordingly.

The lands are withdrawn for power
purposes and are, therefore, not subject
to the provisions of the act of 'Septem-
ber 27, 1944 (58 Stat. 747" 43 U. S. C. 279-
284), as amended, granting preference

rights to Veterans of World War II, the
Korean Conflict, and others.

EDWARD WOOZMEY,
Director,

Bureau of Land Management,
[F. R. Doe. 56-10285; Filed, Dec. 22, 1055;

8:46 a. m.)

National Park Service
[Region 2 Order 2, Amdt. 1]

SUPERINTENDENTS, REGION 2
DELELGATION OF AUTHORITY WITH RESPECT

TO APPEAL

NOVEMBER 23, 1955.
Section 6 of Order No. 2, issued Decem-

ber 1, 1954 (19 V R. 8824), is amended
to read as follows:

SEC. 6. Appeal. Except in matters re-
lating to contracts for construction, sup-
piles, or services, any party aggrieved
by any action or decision of the Super-
intendent shall have a right of appeal to
the Regional Director. Any such appeal
shall be in writing and shall be submitted
to the Regional Director within thirty
days after receipt by the aggrieved party
of notice of the action taken or decision
made by the Superintendent.
(National Park Service Order No. 14; 39 Stat.
535; 16 U. S. C. 1952 ed., sec 2)

[SEAL] HOWARD W BAKER,
Regional Director, Region Two.

[P. R. Doc. 55-10308; Filed, Deo. 22, 1955;
9:02 a.m.]

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Treasury Department Order 140, Rovison 31

BUREAU HEADS

DELEGATION OF AUTHORITY TO DESIGNATE
CERTIFYING OFFICERS

By virtue of the authority vested in me
by Reorganization Plan No. 26 of 1950,
there are delegated to the head of each
bureau, to be exercised with respect to
his bureau, the functions of the Secre-
tary of the Treasury (1) of authorizing
officers and employees to certify vouchers
to disbursing officers and fixing the penal
sums of their bonds under sections 1
and 2 of the Act of December 29, 1941,
as amended (31 U. S. C. 82b and 82o),
and (2) of making certifications and giv-
ing notices under regulations of the
Treasury Department governing the doo-
umentation required for certifyng vouch-
ers to the Division of Disbursement.

The head of each bureau may make
provision for the performance by sub-
ordinates of any of these functions.

Dated: December 19, 1955.
[SEAL] W. RANDOLPH BuRGESS,

Acting Secretary of the Treasury,
[F. R. Doe. 55-10301; Filed, Dec, 22, 1055;

8:50 a. m.]



Frzdag, December 23, 1955

FEDERAL POWER COMMISSION
IDocket No. G-61911

ARROW DRILLING Co.
NOTICE OF APPLICATION AND DATE OF

HEARING

DEcELIDER 19, 1955.
Take notice that Arrow Drilling

company (Applicant), a Delaware
corporation whose address is Philtower
Building, Tulsa 3, Oklahoma, filed on
November 29, 1954, an application for
itself and as agent for Stewart Petroleum
Company for a certificate of public con-
vemence and necessity, pursuant to
section 7 of the Natural Gas Act,
authorizing Applicant to render service
as hereinafter described, subject to the
jurisdiction of the Commission, all as
more fully represented in the applica-
tion which is on file with the Commis-
sion and open for public inspection.

Applicant sells natural gas produced
from the Rhodessa Gas Field, Mlarion
County, Texas, in interstate commerce
to the Texas Eastern Transnission Cor-
poration for resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations, and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission's rules of practice and
procedure, a hearing will be held on
January 13, 1956, at 9:40 a. m., e. s. t.,
in a hearing room of the Federal Power
Commission, 441 G Street NW., concern-
ing the matters involved in and the is-
sues presented by such application:
Provided, however That the Commission
may, after a non-contested hearing,
dispose of the proceedings pursuant to
the provisions of section 1.30 (c) (1) or
(c) (2) of the Commissin's rules of
practice and procedure. Under the pro-
cedure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicant to appear or be represented at
the hearing.

Protests or petitions to intervene may
be med with the Federal Power Com-
mission, Washington 25,-D. C., in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
-before January 6, 1956. Failure of any
party to appear at and participate in
the hearing shall be construed as waiver
of and concurrence in onssion herein of
the intermediate decision procedure in
cases where a request therefor is made.

[SEAL] _J. H. GuTilmr,
Acting Secretary.

[F. R. Doc. 55-10292; Filed, Dec. 22, 1955;
8:47 a. m.]

[Docket No. G-93701

JAY KORNFELD

NOTICE OF APPLICATION AND DATE OF HEARING

DECELIBER 19,1955.
Take notice that Jay Kornfeld (Ap-

plicant) a sole proprietorship whose ad-

FEDERAL REGISTER

drezs is 623 Union National Bank Build-
Ing, Wichita 1, Kansas, fled as operator
on September 19, 1955, an application
for a certificate of public convenience
and necessity purguant to section 7 of
the Natural Gas Act, authorizing Appli-
cant to render service as hereinafter de-
scribed, subject to the Jurisdiction of the
Commission, all as more fully repre-
sented in the application which s on file
with the Commission and open for public
inspection.

Applicant proposes to sell natural gas
in interstate commerce from production
of the 640 acre Garden City No. 1 Unit,
Hugoton Field, Finney County, Kansas,
to Colorado Interstate Gas Company for
resale.

This matter is one that should be dis-
posed of as promplly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Comnission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Tuezday,
January 24, 1956 at 9:30 a. In., e. s. t., In
a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters in-
volved in and the issues presented by such
application: Provided, lwever That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of section 1.30 (c)
(1) or (c) (2) of the Comm lion's rules

.of practice and procedure, Under the
procedure herein provided for, unlezs
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be led with the Federal Power Commis-
sion, Washington 25, D. C., in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
January 4, 1956. Failure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omision herein of the
intermediate decision procedure in cases
where a request therefor is made.

[sEAL] J. H. Gummy,
Acting S cretary.

[F. R. Doe. 55-10293: Filed, Dco. 22, 1035;
8:47a. m.)

[Docket No. G-9437]

NORTH CE NRAL GAS Co.

NOTICE OF APPLICATIO:; AID DATE 0'
HEARING

Dzczms 19, 1955.
Take notice that North Central Gas

Company (Applicant) a Wyoming cor-
poration with a principal office in Cas-
per, Wyoming, filed an application on
October 31, and supplements thereto on
October 14, and November 1, 1955, for a
certificate of public convenience and ne-
cessity pursuant to section 7 of the Nat-
ural Gas Act, authorizing Applicant to
acquire facilities by lease, by purchase,
and to construct and operate facilities

hereinafter described, subject to the
jurisdiction of the Commission, al as
more fully represented in the applica-
tisn which Is on file with the Commis-
don and open for public inspection.

Applicot proposes to (1) leas-- and
operate approximately 40.35 miles of 12
and 10-inch pipeline extending from
Scottsbluff, Nebraska, to Northport, Ne-
brasln, constructed and operated by
Service Pipe Line Company, sold to Fred
Goodstein, a stockholder of Applicant,
and now proposed to be leased by Appli-
cant from said stockholder for $43,000
annual fee; (2) purchase and operate
approximately 4,318 feet of 16-mch, 726
feet of 12-inch and 225 feet of 10-inch
pipeline extending from a connection
vwth Applicant's existing system at a
point near Northport, Nebraska, north-
easterly to the terminus of the 10-inch
line; now owned by American Pipe and
Supply Company for $15,038; and (3)
construct and operate facilities consist-
ing of piping, valves and fittings at
Mitchell Regulator Station to connect
Applicant's existing facilities with the
leased line, 4,000 feet of 6-inch pipeline,
meters, valves, new compressor cylinders
and station piping to connect the leas-d
line into Applicant's existing Scottsbluff,
NebrasLa, compressor station, and to in-
crease the capacity of said station, 400
feet of 6-inch pipeline meters, valves and
piping to connect the purchased line to
Applicant's existing system at North-
port, Nebraska, at an estimated cost of
$46,450.

The application as supplemented re-
cites that Applicant has the option to
purchase the pipeline described in (1)
above from Mr. Fred Goodstein for
$150,000 within a, 15-year period, at the
end of which time It must purchase.

The application further recites the
described facilities are required to take
gas from the Northport-Huntsman area;
that additional volumes of gas are nec-
ezsary to enable It to meet its peak re-
quirements in the Northport-Scottsbluff
area during the coming winter; and that
Its proposal heretofore described is the
most economic method available to en-
able it to meet such requirements.

This matter Is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the 'jursdiction conferred upan the
Federal Power Commission by sections
7 and 15 of the Natural, Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Janu-
ary 24, 1956, at 9:30 a. m, e. s. t, in a
hearing room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D. C., concerning the matters involved in
and the Issues presented by such appli-
cation: Provided, however, That the
Commission may, after a non-contosted
hearing, dispose of the proceedings pur-
suant to the provisions of section 1.30
(c) (1) or (c) (2) of the Commison's
rules of practice and procedure.

Protests or petitions to intervene may
be filed with the Federal Power Comms-
sion, Washington 25. D. C., in accordance
wlth'rules of practice and procedure t 13
OFR 1.3 or 1.10) on or before January
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NOTICES

13, 1956. Failure of any party to appear
at and participate in the hearing shall
be construed as waiver of and concur-
Ience in omission herein of the, inter-
mediate decision procedure in cases
where a request therefor is made. Under
the procedure herein provided for, un-
lessi otherwise advised, it will be unneces-
sary for Applicant to appear or be repre-
sented at the hearing.

[SEAL] J. H. OUTRIDE,
Acting Secretary.

[F. R. Doc. 55-10294; Flied, Dec. 22, 1955;
8:47 a. in.]

[Docket No. G-8581]

PETROLEUM, INC.
NOTICE OF APPLICATION AND DATE OF

HEARING
DECEMBER 19, 1955.

Take notice that Petroletun, Inc.
(Applicant) a Kansas corporation whose
address is 311 East Third Street, Wichita,
Kansas, filed as operator on March 14,
1955, dn application for a certificate
of public convenience and necessity pur-
suant to section 7 of the Natural Gas Act,
authorizing Applicant to render service
as hereinafter described; subject to the
jurisdiction of the Commission, all as
more fully represented in the application
which is on file with the Commission
and open for public inspection.

Applicant proposes to sell natural gas
in interstate commerce from production
of the 640 acre Howell Gas Unit, 640 acre
Heskamp Gas Unit, 640 McClure Gas
Unit and the 640 acre Brown Gas Unit,
Hugoton Field, Haskell County, Kansas,
to Colorado Interstate Gas Company for
resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules 6f practice and pro-
cedure, a hearing will be held on Tues-
day, January 24, 1956, at 9:30 a.i m.,
e. s. t., in a hearing-room of the Federal
Power Commission, 441 G Street NW.,
Washington, D. C., concermng the mat-
ters involved in and the issues presented
by such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-

ceedings pursuant to the provisions of
section 1.30 (c) (1) or (c) (2) of the
Commission's rules of practice and pf'o-
cedure. Under the- procedure herein
provided for, unless otherwise advised, it
will be unnecessary for Applicant to ap-
pear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in ac-
cordance with the rules of practice and
procedure (18 C"R.1.8 or 1.10) on or be-
fore January 4, 1956. Failure of any
party to appear at and participate in the
hearing shall be construed as waiver of
and concurrence in omission hereW of
the intermediate decision procedure in
cases where a request therefor is made.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-10295; Flied, Dec. 22, 1955;
8:48 a. m.]

[Docket No. G-9141 I

MAtNA OIL CORP.

NOTICE OF APPLICATION AND DATE OF
HEARING

DECEMBER 19, 1955.
Take notice that Magna Oil Corpora-

tion (Applicant), a Delaware corporation
whose address is 1610 Life of America
Building, Dallas, Texas, filed as operator
on July 18,. 1955, an application for a
certificate of public convenience and ne-
cessity pursuant to section .7 of the Nat-
ural Gas Act, authorizing applicant to
render service as hereinafter described
subject to the jurisdiction of the Com-
nfission, all as more fully represented in
the application which is on file with the
Commission and open for public inspec-
tion.

Applicant proposes to sell natural gas
in interstate commerce from production
of the Belle Wisdom-"A" Lease, Belle Wis-
dom Lease and Whittenburg Lease, Pan-
handle Field, Hutchinson County, Texas,
to Phillips Petroleum Company for
resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to .the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Tues-

day, January 24, 1950, at 9:30 a. m.,
e. s. t., in a hearing room of the Federal
Power Commission, 441 G Street NW,
Washington, D. C., concerning the mat-
ters involved in and the issues presented
by such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c0 (1) or (c) (2) of the
Commission's rules of practice and pro-
cedure. Under the procedure herein
provided for, unless otherwise advised,
it Will be -umecessary for Applicant to
appear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or beforo
January 4, 1956. Failure of any party
to appear at and participate In the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in
cases where a request therefor is made,

[SEAL] J. H. OUTRIDE,
Acting Secretary.

[P R. Doc. 55-10296; Filed, Dcc, 22, 19565;
8.48 a. i.]

GENERAL SERVICES ADMIN-
ISTRATION

Public Buildings Service
[Wildlife Order 351

BARATARIA BAY LIGHT STATION, LOUISIANA
TRANSFER OF PROPERTY

Pursuant to the provisions of Section
2 of Public Law 537, Eightieth Congress,
approved May 19, 1948 (16 U. S. C. 667c),
notice is hereby given that:

1. By deed from the United States bf
America, dated October 26, 1955, that
property known as Barataria Bay Light
Station, Louisiana, and more particularly
described in said deed, has been trans-
ferred from the United States to the
State of Louisiana.

2. The ibove. described property is
transferred to the State of Louisiana for
wildlife conservation purposes (other
than migratory birds) In accordance
with the provisions of said Public Law
537.

EDMUND F MANSURE,
Administrator of General Services.

DECEMBER 19, 1955.
IF. R. Doc. 55-10348; Fled, Doc. 22, 1055;

0:53 a. m.]
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